CALIFORNIA LAW REVISION COMMISSION STAFF MEMORANDUM

Study E-200 November 8, 2019

Memorandum 2019-59

Recodification of Toxic Substance Statutes
(Cleanup Loans, Redevelopment Insurance, and Compensation for Losses)

In this study, the Commission! is undertaking a nonsubstantive
reorganization of Chapters 6.5 (commencing with Section 25100) and 6.8
(commencing with Section 25300) of Division 20 of the Health and Safety Code.?
The Commission decided to proceed with the recodification of Chapter 6.8 first,
then move to the recodification of Chapter 6.5.3

The Commission has been preparing a draft of the proposed recodification for
Chapter 6.8. Attached to this memorandum is an initial draft of “Chapter 10.
Cleanup Loans and Environmental Assistance to Neighborhoods,” “Chapter 11.
California Financial Assurance and Insurance for Redevelopment Program,” and
“Chapter 12. Compensation.” Proposed Chapter 12 will be the last chapter of the
proposed legislation for the recodification of Chapter 6.8. Memorandum 2019-60
will discuss a few remaining provisions that need to be incorporated into earlier
chapters in the draft proposed legislation.

Commissioners and other interested persons should review the attached draft
and raise any concerns identified. Comments on any aspect of the draft,
including issues that the Commission should consider adding to the list of
substantive items for possible future study, would be welcome.

Unless otherwise indicated, any statutory citations are to the Health and
Safety Code.

1. Any California Law Revision Commission document referred to in this memorandum can
be obtained from the Commission. Recent materials can be downloaded from the Commission’s
website (www.clrc.ca.gov). Other materials can be obtained by contacting the Commission’s staff,
through the website or otherwise.

The Commission welcomes written comments at any time during its study process. Any
comments received will be a part of the public record and may be considered at a public meeting.
However, comments that are received less than five business days prior to a Commission
meeting may be presented without staff analysis.

2. See 2018 Cal. Stat. res. ch. 158 (SCR 91 (Roth)).

3. Minutes (Feb. 2019), p. 3.



GENERAL DRAFTING APPROACH

As with the prior draft legislation for this project, the staff has taken a fairly
conservative approach to drafting. For the most part, the language used in the
draft is drawn from existing law verbatim.

Certain minor language changes to conform to standard legislative drafting
practices or correct clear technical errors were made without notation.*

In accordance with the Commission’s prior decisions in this study, certain
minor changes were made as a matter of course, but these changes are flagged in
the corresponding Comment or Staff Note.> Any other proposed changes to the
language of the provision would also be described in the corresponding
Comment or Staff Note.°

In several instances, the staff discovered problems with the existing language
or cross-references. Where possible, the staff proposed a correction and discussed
the issue in a Staff Note.” Where the appropriate resolution was unclear, the staff
requested comment on the issue.?

In addition, the staff identified one provision that would seem to benefit from
restatement for clarity, but could not easily be restated without raising the
possibility of a substantive change.® For this provision, the staff seeks comment
on whether the provision is sufficiently clear in practice. Depending on the
comment received, the Commission can consider whether to add restatement of
that provision to the list of issues for possible future study.

The proposed legislation contains an introductory, explanatory Staff Note.10
This initial Staff Note describes the Commission’s comments, the tables included
in the proposed legislation, the Staff Notes, and other helpful information for
stakeholders reviewing the proposed legislation. This Staff Note will be
reproduced in future drafts of proposed legislation and updated as needed.

4. Changes the staff made to conform to legislative drafting practice included, where
appropriate, eliminating uses of the word “such,” changing uses of the word “which” to “that,”
and standardizing citation formats. In rare cases where making these changes requires
additional, conforming adjustments, these changes may be flagged in a Staff Note. See, e.g., Staff
Note for proposed Section 70925 (Note 1).

5. See Minutes (April 2019), pp. 3-4. Such changes are discussed, for example, in Comments
for proposed Sections 70210 and 70230.

6. See, e.g., Staff Notes for proposed Sections 70305 and 70620 (Notes 1 and 2).

7. See, e.g., Staff Notes for proposed Sections 70230 (Note 2), 70370, and 70490 (Note 1).

8. See, e.g., Staff Notes for proposed Sections 70230 (Notes 1 and 3), 70280, 70490 (Note 2), and
70805 (Note 2).

9. See Staff Note for proposed Article 11 (commencing with Section 70570) of Chapter 10.

10. See page i of attached draft proposed legislation.
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STRUCTURE OF PROPOSED CHAPTERS 10, 11, & 12

Proposed Chapter 10 relates to a program that provides financial assistance

for cleanup of “brownfields” and “underutilized properties.” The chapter is

organized into the following articles:

(1)
(2)
(3)
(4)
(5)
(6)

(7)
(8)
9)
(10)
(11)
(12)

Definitions

General Provisions

Financial Provisions

Loans Generally

Investigating Site Contamination Program

Cleanup Loans and Environmental Assistance to Neighborhoods
(“CLEAN”") Program

Review of CLEAN Loan Applications
Conditions for Loan Approval
Obligations of Loan Recipient
Security for Loan

Administering Agency

Emergency Regulations

Proposed Chapter 11 relates to environmental insurance for redevelopment.

The chapter is organized into the following articles:

(1)
(2)
(3)
(4)
(5)

Definitions

Environmental Insurance Products
Subsidies

Liability

Regulations

Proposed Chapter 12 relates to a compensation program for people who are

harmed by a release of hazardous substances. The chapter is organized into the

following articles:

(1)
(2)
(3)
(4)
(5)
(6)
(7)

Financial Provisions

Claims for Compensation

Compensable Losses

Claim Proceedings

Relationship to Other Remedies

Nonadmissibility of Evidence in Other Proceedings
State Recovery from Liable Party



(8) Implementing Rules and Regulations

PRESUMED CONSENT ITEMS

At the July 2019 Commission meeting, the Commission expressed a
preference that the staff use consent procedures to streamline consideration of
purely technical and uncontroversial matters.!! The staff identified the issues
discussed below as potential consent items. This memorandum describes these
items using the same level of detail as if these matters would be up for discussion
at the Commission’s meeting, but the staff does not plan to present these items at
the meeting.

If any Commissioner would like to discuss a consent item, the
Commissioner may request discussion at the meeting. In the absence of such a
request, the staff will presume that the item was approved by all
Commissioners who are present when the Commission takes a vote on the
attached draft proposed legislation.

Unused Definitions

In Chapters 10 and 11, the first article of the chapter includes defined terms
for that chapter. In recodifying those definitions, the staff found that some of the
defined terms were not used in the relevant chapter.’2 If the term is not used, the
definition has no application and appears to be unnecessary.

For each term that is defined but unused, the staff recommends: (1)
proposing to eliminate the definition and (2) requesting comment on whether
there is any reason to retain the definition.

Standard for Emergency Regulations

Proposed Sections 70620 and 70625, which would recodify Section 25395.29,
provide authority to adopt emergency regulations to implement the specified
law. Each of these sections specifies that the Office of Administrative Law shall

consider such regulations

11. Minutes (July 2019), p. 2.

12. See Staff Notes for proposed Article 1 (commencing with Section 70200) of Chapter 10
(proposing discontinuing definition for “implementation costs”) and Article 1 (commencing with
Section 70680) of Chapter 11 (proposing discontinuing definitions for “FAIR” and “unforeseen
and unexpected response action costs”). The Staff Note for proposed Article 1 (commencing with
Section 70200) of Chapter 10 also discusses discontinuing the definition of “regional board”for a
different reason (i.e., term is already defined for the part as a whole in proposed Section 68100).
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to be necessary for the immediate preservation of the public peace,
health and safety, and general welfare for purposes of Section
11349.6 of the Government Code.

Formerly, this language was a required standard for adoption of emergency
regulations in Government Code Section 11349.6.13 If the Office of
Administrative Law determined that regulations did not meet this standard, the
office was obligated not to file the emergency regulations with the Secretary of
State. Thus, it appears that the purpose of the quoted language was to
effectively deem that regulations adopted pursuant to Section 25359.29 qualify
for treatment as emergency regulations.

The current version of Government Code Section 11349.6 does not, however,
contain the language establishing the standard for what constitutes an
emergency. In 2006, the language establishing the standard for emergency
regulations was moved out of Government Code Section 11349.6 and a definition
for “emergency” was enacted.’® Government Code Section 11349.6 currently
requires the Office of Administrative Law to disapprove the emergency
regulations “if it determines that the situation addressed by the regulations is not
an emergency....”1® And, Government Code Section 11342.545 defines
“emergency” as “a situation that calls for immediate action to avoid serious harm
to the public peace, health, safety, or general welfare.” This language is similar
to, but different than, the language quoted above.

In light of these changes to the standard for emergency regulations in the
Government Code, the staff believes it makes sense to conform the language
of proposed Sections 70620 and 70625. For instance, proposed Section 70620
would instead provide, as follows:

The Office of Administrative Law shall consider the situation

addressed by those regulations to be an emergency for purposes of
Section 11349.6 of the Government Code.

13. See former Government Code Section 11349.6, as amended by 2000 Cal. Stat. ch. 1060, § 34.
In relevant part, former Government Code Section 11349.6 specifies that the Office of

Administrative Law shall not file an emergency regulation “if it determines that the regulation is
not necessary for the immediate preservation of the public peace, health and safety, or general
welfare, or if it determines that the regulation fails to meet the standards set forth in Section
11349.1, or if it determines the agency failed to comply with subdivisions (b) and (c) of Section
11346.1.”

14. See former Gov’t Code § 11349.6, as amended by 2000 Cal. Stat. ch. 1060, § 34.

15. See 2006 Cal. Stat. ch. 713.

16. Gov’t Code § 11349.6(b).



Each of the proposed provisions includes a Staff Note discussing the issue
and requesting comment on this proposed change.

In looking at this issue, the staff found that this outdated language was also
included in a section addressed earlier in this study, proposed Section 68885.17
The staff proposes to make similar conforming changes to the language of
proposed Section 68665.

Emergency Regulation Duration

Multiple provisions in this draft authorize the adoption of emergency
regulations.’® Each of these provisions contains similar language about the
duration of emergency regulations. For example, one of the existing provisions

provides:

Notwithstanding the 120-day limitation in subdivision (e) of
Section 11346.1 of the Government Code, the emergency
regulations adopted or amended pursuant to this subdivision shall
be repealed 180 days after the effective date of the regulations,
unless the secretary or the department readopts those regulations,
in whole or in part, in compliance with Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.!?

This provision refers to a 120-day limitation in Government Code Section
11346.1(e). Formerly, the Government Code section provided for a 120-day
limitation, but it was changed to instead provide for a 180-day limitation.?0 Given
this change, the reference to the 120-day limitation in the quoted language,
above, is now obsolete.

The staff considered whether to eliminate these provisions as obsolete
altogether, as the Government Code now provides for a 180-day limitation for
emergency regulations. However, the staff proposes a more conservative
approach of simply eliminating the obsolete language from the relevant
provisions. In this way, these provisions would continue to serve as a backstop in
the case of future legislative changes that adjust the default time periods for
emergency regulations in the Government Code.

17. See Cumulative Draft attached to Memorandum 2019-61.

18. See proposed Sections 70620, 70625, and 70870.

19. Section 25395.29(a).

20. Compare former Gov’t Code § 11346.1, as amended by 2000 Cal. Stat. ch. 1060, § 21, with
Gov’t Code § 11346.1.



Under the staff's proposed approach, the provision would be continued
without the changes shown in strikeout and underscore below.

Notwithstanding the 120-day limitation time period specified in
subdivision (e) of Section 11346.1 of the Government Code, the
emergency regulations adopted or amended pursuant to this
subdivision shall be repealed 180 days after the effective date of the
regulations...

For each provision referring to the 120-day limitation in Government Code
Section 11346.1(e), the staff proposes replacing the outdated reference to a
“120-day limitation” with a reference to “the time period” specified in
Government Code Section 11346.1(e). The draft also includes a Staff Note
inviting comment on the proposed change.

COMMISSION DECISION ON THE DRAFT

Does the Commission tentatively approve the proposed legislation
contained in the attached draft for inclusion in a future tentative

recommendation?

Respectfully submitted,

Kristin Burford
Staff Counsel






STAFF DRAFT ¢ November 8, 2019

PROPOSED CHAPTERS 10, 11, AND 12 OF PART 2
OF DIVISION 45 OF HEALTH & SAFETY CODE

Staff Note. This is a work in progress. The material shown below may be changed.
All of the proposed provisions would be located in the Health & Safety Code. All references
are to the Health & Safety Code unless otherwise indicated.

Comments. A draft of an official Commission “Comment” follows each proposed code section in
the recodification. Such Comments will be included in any final recommendation. The Comments
are drafted as if the existing code sections have been repealed and replaced with the proposed
legislation. Thus, existing code sections are referred to as “former” sections. The Comments
indicate the source of each recodified code section and describe how the recodified code section
compares with prior law. Courts have routinely held that the Commission’s Comments are
evidence of legislative intent with regard to any legislation that implements a Commission
recommendation.

Tables. There is a “disposition table” at the end of the proposed recodification. It summarizes, in
tabular form, the disposition of every provision of the existing code that has been included in this
draft.

There is also a “derivation table” at the end of the proposed recodification. It summarizes, in
tabular form, the statutory derivation of every new code provision in this draft.

Notes. Some provisions in this draft are followed by a “Staff Note.” Staff Notes are typically
intended to be temporary and will not be part of the Commission’s final recommendation. Staff
Notes are drafted to reflect the state of the law today. Thus, the sections in the proposed
legislation are referred to as “proposed” sections.

Staff Notes serve to flag issues requiring special attention or treatment. The staff does not plan
to discuss each of these matters at the upcoming meeting. Rather, persons should review the draft,
identify any issues of concern, and then raise those issues for discussion at the meeting or express
their concerns in writing before the meeting, or both. Where a Staff Note serves as a prompt for
public comment, these prompts for comment will typically be continued in the Commission’s
tentative recommendation as “Notes” calling for comment. However, where the Commission
decides against a staff-proposed restatement and reverts to existing statutory language, the Staff
Note would not be continued in future drafts.

Cross-references. In some places, the provisions proposed for recodification in this draft cross-
refer to provisions contained in Chapter 6.8. Those cross-references were updated to reflect the
proposed recodification.

When a cross-reference needs to be updated, but there are questions about the cross-reference
or how it should be updated, the cross-reference is shown in bracketed bold text and a Staff Note
describes the issue and seeks comment on how the provision should be changed.

Public comment. The Commission welcomes public comment on any issue relating to the
content of this draft or any other aspect of its ongoing Recodification of Toxic Substance Statutes
study. Comments should be directed to Kristin Burford (kburford@clrc.ca.gov).
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DRAFT LEGISLATION

Health & Safety Code §§ 68000-[7XXXX] (added). Hazardous substance response
SEC. ___. Division 45 (commencing with Section 68000) is added to the Health
and Safety Code, to read:

DIVISION 45. HAZARDOUS SUBSTANCE RESPONSE

PART 2. HAZARDOUS SUBSTANCE ACCOUNT

CHAPTER 10. CLEANUP LOANS AND ENVIRONMENTAL ASSISTANCE
TO NEIGHBORHOODS

Article 1. Definitions

Staff Note. Proposed Article 1 restates Section 25395.20(a). Two definitions in that subdivision
were not proposed for continuation. This note identifies those terms and the reason that each
definition was not continued. The staff welcomes comment on whether either of these
definitions should be continued in the proposed recodification.

(1) Section 25395.20(a)(9) defines “implementation costs.” However, the term is not used
elsewhere in the article. In the absence of any uses of the defined term, this definition appears to
be unnecessary.

(2) Section 25395.20(a)(17) defines “regional board” as “a California regional water quality
control board.” This term is already defined for the part as a whole in proposed Section 68100.
Proposed Section 68100 defines “regional board” for this part as “a California regional water
quality control board.” For this reason, the redundant definition of “regional board” in Section
25395.20(a)(17) was not continued.

§ 70200. Application of definitions

70200. For purposes of this chapter, the definitions contained in this article shall
apply.

Comment. Section 70200 restates the initial clause of former Section 25395.20(a) without
substantive change.

§ 70205. “Account”
70205. “Account” means the Cleanup Loans and Environmental Assistance to
Neighborhoods Account established pursuant to Section 70350.

Comment. Section 70205 continues former Section 25395.20(a)(1) without substantive
change.
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§ 70210. “Brownfield”

70210. (a) “Brownfield” means property that meets all of the following
conditions:

(1) It is located in an urban area.

(2) 1t was previously the site of an economic activity that is no longer in
operation at that location.

(3) It has been vacant or has had no occupant engaged in year-round
economically productive activities for a period of not less than the 12 months
previous to the date of application for a loan pursuant to this chapter.

(b) “Brownfield” does not include any of the following:

(1) Property listed, or proposed for listing, on the National Priorities List
pursuant to Section 105(a)(8)(B) of the federal act (42 U.S.C. Sec. 9605(a)(8)(B)).

(2) Property that is, or was, owned or operated by a department, agency, or
instrumentality of the United States.

(3) Property that will be the site of a contiguous expansion or improvement of an
operating industrial or commercial facility, unless the property is a brownfield
described in paragraph (5) of subdivision (a) of Section 70230.

Comment. Section 70210 continues former Section 25395.20(a)(2) without substantive
change. A technical change was made to conform to the standard federal act citation format used
in this part.

See Sections 68065 (“federal act”), 68155 (“site”), 70225 (“economic activity”), 70250 (“no
longer in operation”), 70260 (“property”), 70280 (‘“urban area”).

§ 70215. “Cleanup and abatement order”
70215. “Cleanup and abatement order” means an order issued by a regional
board pursuant to Section 13304 of the Water Code.

Comment. Section 70215 continues former Section 25395.20(a)(3) without substantive
change.
See Section 68100 (“regional board”).

§ 70220. “Cleanup Loans and Environmental Assistance to Neighborhoods Program” or
“CLEAN”

70220. “Cleanup Loans and Environmental Assistance to Neighborhoods
Program” or “CLEAN” means the loan program established by the department
pursuant to Article 6 (commencing with Section 70450), to finance the
performance of actions necessary to respond to the release or threatened release of
hazardous material on an eligible property.

Comment. Section 70220 continues former Section 25395.20(a)(4) without substantive
change.

See Sections 68050 (“department”), 68105 (“release”), 68140 (“response”), 70230 (“eligible
property”), 70235 (“hazardous material”).
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§ 70225. “Economic activity”

70225. “Economic activity” means a governmental activity, a commercial,
agricultural, industrial, or not-for-profit enterprise, or other economic or business
concern.

Comment. Section 70225 continues former Section 25395.20(a)(5) without substantive
change.

§ 70230. “Eligible property”

70230. (a) “Eligible property” means a site that is any of the following:

(1) A brownfield.

(2) An underutilized property that is a property described in paragraph (5) of
subdivision (d) of Section 70275.

(3) An underutilized property that is a property located [in an enterprise zone
established pursuant to the Enterprise Zone Act (Chapter 12.8 (commencing
with Section 7070) of Division 7 of Title 1 of the Government Code), in a
project area for which a redevelopment plan has been approved pursuant to
Article 4 (commencing with Section 33300) of Chapter 4 of Part 1 of Division
24, or in an eligible area, as determined pursuant to paragraph (2) of
subdivision (c) of Section 7072 of the Government Code].

(4) An underutilized property that is a property, the redevelopment of which will
result in any of the following:

(A) An increase in the number of full-time jobs that is at least 100 percent
greater than the number of jobs provided by the economic activity located on the
property before redevelopment occurred.

(B) An increase in property taxes paid to the local government that is at least
100 percent greater than the property taxes paid by the property owner before
redevelopment occurred.

(C) Sales tax revenues to the local government that are sufficient to defray the
costs of providing municipal services to the property after the redevelopment
occurs.

(D) Housing for very low, low-, or moderate-income households, as defined in
paragraph (3) of subdivision (h) of Section 65589.5 of the Government Code.

(E) The construction of new or expanded school facilities, public day care
centers, parks, or community recreational facilities.

(5) A brownfield or an underutilized property described in paragraph (3) that
will be the site of a contiguous expansion of an operating industrial or commercial
facility owned or operated by one of the following:

(A) A small business.

(B) A nonprofit corporation formed under the Nonprofit Public Benefit
Corporation Law (Part 2 (commencing with Section 5110) of Division 2 of Title 1
of the Corporations Code) or the Nonprofit Religious Corporation Law (Part 4

_3_



O 0 < N Lt AW N~

e e e
A WD = O

DO = = = =
S O 0 J O W

A A DS D DB B W LW LW LW WWWLWWWERNNDNDNDDNINDNDDNDDN
N A WD~ OOV INWUN WO~ OOVINNNBE WDN &~

A~ B
-

STAFF DRAFT ¢ November 8, 2019

(commencing with Section 9110) of Division 2 of Title 1 of the Corporations
Code).

(C) A small business incubator that is undertaking the expansion with the
[assistance of a grant authorized by Section 15339.3 of the Government Code
or a loan guarantee provided pursuant to Section 14090 of the Corporations
Code].

(b) “Eligible property” does not include any of the following:

(1) Property listed or proposed for listing on the National Priorities List pursuant
to Section 105(a)(8)(B) of the federal act (42 U.S.C. Sec. 9605 (a)(8)(B)).

(2) Property that is, or was, owned or operated by a department, agency, or
instrumentality of the United States.

(3) Property that will be the site of a contiguous expansion or improvement of an
operating industrial or commercial facility, unless the property meets the criteria
specified in paragraph (5) of subdivision (a).

Comment. Section 70230 continues former Section 25395.20(a)(6) and (7) without substantive
change. Technical changes were made to correct an erroneous cross-reference and conform to the
standard federal act citation format used in this part.

See Sections 68065 (“federal act™), 68155 (“site”), 70210 (“brownfield”), 70225 (“economic

activity”), 70255 (“project”), 70260 (“property”), 70265 (“small business”), 70275
(“underutilized property”).

Staff Notes. (1) Section 25395.20(a)(6)(B)(ii), which would be continued in proposed Section
70230(a)(3), refers to a property “located in an enterprise zone established pursuant to the
Enterprise Zone Act (Chapter 12.8 (commencing with Section 7070) of Division 7 of Title 1 of
the Government Code), in a project area for which a redevelopment plan has been approved
pursuant to Article 4 (commencing with Section 33300) of Chapter 4 of Part 1 of Division 24, or
in an eligible area, as determined pursuant to paragraph (2) of subdivision (c) of Section 7072 of
the Government Code.”

The Enterprise Zone Act and Government Code Section 7072 have been repealed. See 2013
Cal. Stat. ch. 69, § 2. While these obsolete cross-references could be excised, it is unclear whether
the relevant enterprise zones and eligible areas designated under these former provisions may
have ongoing effect.

In 2012, legislation “eliminate[d] redevelopment agencies (RDAs) and specifie[d] a process for
the orderly wind-down of RDA activities.” See Senate Floor Analysis of Assembly Bill 26 (1st
Ex. Sess.) (June 15, 2011), p. 1. While redevelopment plans prepared before this change may
have continuing effect, this provision is likely to become obsolete over time as old plans expire
and no new plans are prepared.

It is unclear whether this provision is obsolete (or will become so soon) or could be adjusted to
achieve the intended legislative purpose (and, if so, what changes are needed). The staff
welcomes comment on how this provision should be addressed in the recodification.

In addition, two provisions in this draft refer, either directly or indirectly, to this provision. See
proposed Sections 70210(b)(3) and 70230(a)(5). Given the possible need to adjust this provision,
it is unclear whether the provisions that reference this proposed provision are similarly in need of
changes to achieve their intended purpose. The staff also welcomes comment on whether, in
light of possible adjustments needed to proposed Section 70230(a)(3), any conforming
changes are required in proposed Sections 70210(b)(3) and 70230(a)(5).

(2) Section 253955.20(a)(6)(B)(iii))(IV), which would be continued in proposed Section
70230(a)(4)(D), refers to the definition of “housing for very low, low-, or moderate income

_4_
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households” in “paragraph (2) of subdivision (h) of Section 65589.5 of the Government Code.”
The term is defined is paragraph (3), as opposed to paragraph (2). This cross-reference has been
corrected accordingly.

(3) Section 25395.20(6)(C)(iii), which would be continued in proposed Section 70230(a)(5)(C),
cross-references two repealed sections related to small business grants and loan guarantees.
Although the cross-referenced sections were repealed, it appears that the legislation repealing
these sections shifted the authority for small business grant and loan guarantee programs. In 2003,
the legislation repealing Gov’t Code Section 15339.3 moved duties related to small business
loans from one agency, which was being abolished, to another agency (the Business,
Transportation and Housing Agency). See Legislative Counsel’s Digest for Assembly Bill 1757
(2003 Cal. Stat. ch. 229). In 2013, the legislation repealing Corporations Code Section 14090
transferred functions of the Business, Transportation and Housing Agency related to small
businesses to a new agency, the California Infrastructure and Economic Development Bank. See
Legislative Counsel’s Digest for Assembly Bill 1247 (2013 Cal. Stat. ch. 537). However, it is
unclear how the small business grant and loan guarantee program may have changed over this
time and whether this provision is obsolete or could be updated to achieve the intended legislative
purpose. The staff welcomes comment on how this provision should be addressed in the
recodification.

In addition, one section in this draft (proposed Section 70275(e)(3)) cross-refers to this
provision. Given the possible need to adjust this provision, it is unclear whether the cross-
reference to it is also in need of changes to achieve its intended purpose. The staff welcomes
comment on whether, in light of possible adjustments needed to proposed Section
70230(a)(5), any conforming changes are required in proposed Section 70275(e)(3).

§ 70235. “Hazardous material”

70235. (a) “Hazardous material” means a substance or waste that, because of its
physical, chemical, or other characteristics, may pose a risk of endangering human
health or safety or of degrading the environment. “Hazardous material” includes,
but is not limited to, all of the following:

(1) A hazardous substance, as defined in Section 25281 or subdivision (a) of
Section 68075.

(2) A hazardous waste, as defined in Section 25117.

(3) A waste, as defined in Section 101075, or as defined in Section 13050 of the
Water Code.

(4) A substance specified in subdivision (b) of Section 68075

(b) “Hazardous material” does not include undisturbed naturally occurring
hazardous material unless it will adversely affect the reasonable use of a property
after response action is completed.

Comment. Section 70235 restates former Section 25395.20(a)(8) without substantive change.
See Sections 68075 (“hazardous substance”), 68140 (“response”), 70260 (“property”).

Staff Notes. (1) Section 25395.20(a)(8)(A)(i), which would be continued as proposed Section
70235(a)(1), was restated for clarity. The provision currently provides that “hazardous material”
includes:

“A hazardous substance, as defined in Section 25281 or 25316, including the substances
specified in Section 25317.”
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Reading this provision in isolation, the cross-reference to Section 25317 is somewhat unclear, as
Section 25317 lists substances that are excluded from the definition of “hazardous substance”
provided in Section 25316.

Because other provisions of this chapter address underground fuel tanks that contain petroleum
(a substance that is excluded from the definition of “hazardous substance” by Section 25317), it
seems reasonably clear that the substances listed in Section 25317 are intended to be “hazardous
materials” for the purpose of this law. See Sections 25299.24, 25395.20(a)(11), 25395.28. To
make that point more clear, the clause that refers to Section 25317 would be recodified in a
separate paragraph (proposed Section 70235(a)(4)). The staff welcomes comment on this
proposed restatement.

(2) The definition of “hazardous material” in proposed Section 70235 specifically includes “a
waste” as that term is defined in two cited sections. See proposed Section 70235(a)(3).

The first cited section, Section 101075, defines the terms “waste” and “hazardous waste.” The
definition of “waste” is very broad, including “[a]ny material for which no use or reuse is
intended and that is to be discarded.”

The definition of “waste” in the second cited section, Water Code Section 13050, is also broad,
including “sewage and any and all other waste substances ... associated with human habitation.”

Thus, the kinds of “wastes” that are included in this section’s definition of “hazardous
material” seem to include waste that is not hazardous (like nonhazardous household garbage).
That result probably stems from a drafting oversight. Nonetheless, the plain meaning of the
existing language is clear. It does, by its terms, include such waste.

Given the nonsubstantive nature of this study, the apparent oversight cannot be addressed in
this recodification. It may be appropriate to add this issue to the list of substantive issues for
possible future study. The staff welcomes comment on this issue.

§ 70240. “Investigating site contamination program”

70240. “Investigating site contamination program” means the loan program
established by the department pursuant to Article 5 (commencing with Section
70400) to conduct a preliminary endangerment assessment of a brownfield or an
underutilized urban property.

Comment. Section 70240 continues former Section 25395.20(a)(10) without substantive
change.

See Sections 68050 (“department”), 68095 (“preliminary endangerment assessment”), 70210
(“brownfield”), 70260 (“property”).

§ 70245. “Leaking underground fuel tank”
70245. “Leaking underground fuel tank” has the same meaning as “tank,” as
defined in Section 25299.24.

Comment. Section 70245 continues former Section 25395.20(a)(11) without substantive
change.

§ 70250. “No longer in operation”

70250. “No longer in operation” means an economic activity that is, or
previously was, located on a property that is not conducting operations on the
property of the type usually associated with the economic activity.

Comment. Section 70250 continues former Section 25395.20(a)(12) without substantive
change.

—6—
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See Sections 70225 (“economic activity”), 70260 (“property”).

§ 70255. “Project”

70255. “Project” means any response action, and the planned future
development, included in an application for a loan pursuant to Article 6
(commencing with Section 70450).

Comment. Section 70255 continues former Section 25395.20(a)(13) without substantive
change.
See Section 68140 (“response”).

§ 70260. “Property”
70260. “Property” means real property, as defined in Section 658 of the Civil
Code.

Comment. Section 70260 continues former Section 25395.20(a)(14) without substantive
change.

§ 70265. “Small business”

70265. “Small business” means an independently owned and operated business,
that is not dominant in its field of operation, that, together with affiliates, has 100
or fewer employees, and that has average annual gross receipts of ten million
dollars ($10,000,000) or less over the previous three years, or a business that is a
manufacturer, as defined in Section 14837 of the Government Code, with 100 or
fewer employees.

Comment. Section 70265 continues former Section 25395.20(a)(15) without substantive
change.

§ 70270. “State board”
70270. “State board” means the State Water Resources Control Board.

Comment. Section 70270 continues former Section 25395.20(a)(18) without substantive
change.

§ 70275. “Underutilized property”

70275. “Underutilized property” means property that meets all of the following
conditions:

(a) It is located in an urban area.

(b) An economic activity is conducted on the property.

(c) It is the subject of a proposal for development pursuant to this chapter.

(d) One of the following applies:

(1) The economic activity on the property is irregular or intermittent in nature
and uses the property for productive purposes less than four months in any
calendar year.

(2) The economic activity on the property employs less than 25 percent of the
property for productive purposes.

7
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(3) The structures, infrastructure, and other facilities on the property are
antiquated, obsolete, or in such poor repair that they cannot be used for the
purposes for which they were originally constructed and require replacement in
order to implement the redevelopment proposal.

(4) The economic activity conducted on the property is a parking facility or an
activity that offers a similar marginal economic service and the facility or activity
will be replaced when the property is redeveloped.

(5) The property is adjacent to one or more brownfields or underutilized
properties that are the subject of a project under this chapter and its inclusion in
the project is necessary in order to ensure that the redevelopment of the brownfield
or brownfields or underutilized property or underutilized properties occurs.

(e) An underutilized property does not include any of the following:

(1) Property listed or proposed for listing on the National Priorities List pursuant
to Section 105(a)(8)(B) of the federal act (42 U.S.C. Sec. 9605 (a)(8)(B)).

(2) Property that is, or was, owned or operated by a department, agency, or
instrumentality of the United States.

(3) Property that will be the site of a contiguous expansion or improvement of an
operating industrial or commercial facility, unless the property is an underutilized
property described in paragraph (5) of subdivision (a) of Section 70230.

Comment. Section 70275 continues former Section 25395.20(a)(16) without substantive
change. A technical change was made to conform to the standard federal act citation format used
in this part.

See Sections 68065 (“federal act™), 68155 (“site”), 70210 (“brownfield”), 70225 (“economic
activity”), 70255 (“project”), 70260 (“property”), 70280 (“urban area”).

§ 70280. “Urban area”

70280. “Urban area” means either of the following:

(a) The central portion of a city or a group of contiguous cities with a population
of 50,000 or more, together with adjacent densely populated areas having a
population density of at least 1,000 persons per square mile.

(b) An urbanized area as defined in [paragraph (2) of subdivision (b) of
Section 21080.7 of the Public Resources Code].

Comment. Section 70280 continues former Section 25395.20(a)(19) without substantive
change.
See Section 68085 (“person”).

Staff Note. Section 25395.20(a)(19)(2), which would be continued in proposed Section 70280(b),
refers to an urbanized area as defined in Public Resources Code Section 21080.7(b)(2). The
referenced section was repealed in 2003. See 2002 Cal. Stat. ch. 1039, § 7. It is unclear how that
cross-reference should be updated. The staff welcomes comment on this issue.

Based on the history of Public Resources Code Section 21080.7, the staff identified two
candidates for replacing the obsolete cross-reference, based on the historical legislative record:

(1) Before its repeal, Public Resources Code Section 21080.7 cross-referred to “urbanized
areas” designated by the U.S. Census Bureau. See former Pub. Res. Code § 21080.7, as amended
by 1993 Cal. Stat. ch. 1130, § 6. The cross-reference could be updated to incorporate the
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substance of the former rule (i.e., it could refer to urbanized areas designated by the U.S. Census
Bureau). See, e.g., https://www .census.gov/programs-surveys/geography/guidance/geo-areas/
urban-rural/2010-urban-rural .html.

(2) The legislation that repealed Public Resources Code Section 21080.7 also added a new
section that defines “urbanized area.” See Pub. Res. Code § 21071. That new definition of
“urbanized area” is significantly different from the one in the repealed provision. The current
definition focuses on incorporated areas above a specified population threshold and
unincorporated areas that meet specified criteria (related to population, compact development,
and location in proximity to incorporated areas or urban growth boundaries). The cross-reference
could be updated to refer to the new definition of “urbanized area” in Public Resources Code
Section 21071.

Looking beyond the legislative history, one could identify other reasonable candidates to
replace this outdated cross-reference. For instance, the staff received informal input from DTSC
staff that, from a practical perspective, the definition of “urban area” in Section 25395.79.2 would
be a good alternative. Although this option may be preferable from a practical perspective, such a
change would likely be seen as substantive. Rather than replacing the cross-reference at this time,
it may be appropriate to include this provision on the list of substantive issues for possible future
study so that a more robust set of options could be considered.

Article 2. General Provisions

§ 70300. Governing law

70300. Except as provided in Sections 70570 and 70575, any response action
carried out under this chapter shall be conducted in accordance with the
requirements of this part and Chapter 6.65 (commencing with Section 25260) of
Division 20.

Comment. Section 70300 continues the first sentence of former Section 25395.27(a)(1)
without substantive change.
See Section 68140 (“response”).

§ 70305. Administering agency

70305. (a)(1) Notwithstanding Section 70300, for purposes of Section 25262,
the administering agency for any site that is the subject of a loan under this chapter
shall either be the department pursuant to this chapter, or a regional board, the
state board, or a local oversight program agency under contract with the state
board pursuant to Article 11 (commencing with Section 70570).

(2) A person shall not request that a different agency be designated as an
administering agency for the site under Chapter 6.65 (commencing with Section
25260) of Division 20.

(b)(1) For purposes of this article, the Site Designation Committee created by
Section 25261 is not required to meet and formally designate the department, a
regional board, the state board, or a local oversight program agency under contract
with the state board, as specified in Article 11 (commencing with Section 70570),
as the administering agency pursuant to Section 25262 for a site that is the subject
of a loan under this chapter.
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(2) Upon the approval of a loan under Article 7 (commencing with Section
70480), the department shall notify the Site Designation Committee of the
administering agency for the site.

Comment. Section 70305 restates the second sentence of former Section 25395.27(a)(1) and
the continues the whole of former Section 25395.27(a)(2) without substantive change.

See Sections 68050 (“department”), 68085 (“person”), 68100 (“regional board”), 68155
(“site”), 70270 (“state board”).

Staff Note. The second sentence of Section 25395.27(a)(1), which would be restated in proposed
Section 70305(a), was restated to break the sentence into two sentences and to conform to the
separate recodification of the first sentence of Section 25395.27(a)(1) as proposed Section 70300.

Currently, the second sentence of Section 25395.27(a)(1) reads:

“However, for purposes of Section 25262, the administering agency for any site that is

the subject of a loan under this chapter shall either be the department pursuant to this chapter, or a
regional board, the state board, or a local oversight program agency under contract with the state
board pursuant to Section 25395.28, and a person shall not request that a different agency be
designated as an administering agency for the site under Chapter 6.65 (commencing with Section
25260) [of Division 20].”

The restatement of this provision is intended to be nonsubstantive. The staff welcomes any
comment on this proposed restatement.

§ 70310. References to “hazardous substance”

70310. For sites that are the subject of a loan under this chapter, all references in
this part to a hazardous substance shall be deemed to be a reference to a hazardous
material.

Comment. Section 70310 continues former Section 25395.27(b) without substantive change.
See Sections 68075 (“hazardous substance”), 68155 (“site”), 70235 (“hazardous material”).

Staff Note. Proposed Section 70310, by its terms, would seem to broaden the application of every
provision of Chapter 6.8 that governs “hazardous substances” so that they also apply to
“hazardous materials” (a broader class of materials) on a site that receives a loan under this
proposed chapter. Compare proposed Section 68075 (“hazardous substance”) with proposed
Section 70235 (“hazardous material”).

In some cases, the purpose of that rule of construction seems clear. If a loan is granted to
conduct a response action at a site that contains hazardous materials (the broader class), that
response must be conducted under the rules that govern a response action at a site that contains
hazardous substances (the narrower class). In other words, one must read the provisions that
govern such a response action as if they refer to (and therefore apply to) “hazardous materials”
rather than “hazardous substances.”

For provisions of Chapter 6.8 that do not govern response actions, it seems less clear how those
rules should apply to sites that received a loan. The staff welcomes comment on the intended
effect of this provision and whether it has caused any confusion in practice.

§ 70315. Application of part

70315. Except as provided in Sections 70570 and 70575, this part shall apply to
a site that is the subject of a loan under this chapter, regardless of whether the site
is on the list created pursuant to Article 5 (commencing with Section 68760) of
Chapter 4.
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Comment. Section 70315 continues former Section 25395.27(c) without substantive change.
See Section 68155 (“site”).

§ 70320. Construction of chapter

70320. (a) Except as provided in Section 25264, this chapter shall not be
construed to limit the authority of the department, the regional board, or the state
board to take any action otherwise authorized under any other provision of law.

(b) This chapter shall not be construed to limit, extend, or affect local land use
and zoning authority.

Comment. Section 70320(a) continues former Section 25395.27(d) without substantive
change. Subdivision (b) continues former Section 25395.26(e) without substantive change.
See Sections 68050 (“department’), 68100 (“regional board”), 70270 (“state board”).

§ 70325. Required posting

70325. (a)(1) The department shall post, and update at least monthly, a list of
loan applications received pursuant to this chapter on the department’s internet
website.

(2) The list shall include the name of the applicant, the location of the property
that is the subject of the loan application, the administering agency, and a contact
at the department for further information.

(b) The department shall also annually post on that website a summary of the
response action status for each site with a loan approved under Article 7
(commencing with Section 70480).

Comment. Section 70325 continues former Section 25395.27(e) without substantive change.
See Sections 68050 (“department”), 68140 (“response”), 68155 (“site”), 70260 (“property”).

Article 3. Financial Provisions

§ 70350. Cleanup Loans and Environmental Assistance to Neighborhoods Account

70350. The Cleanup Loans and Environmental Assistance to Neighborhoods
Account is hereby established in the General Fund to provide low-interest loans to
qualified applicants for the purpose of funding preliminary endangerment
assessments and response actions at brownfields and underutilized properties
located in the state pursuant to this chapter, and for any other purpose determined
by the department to stimulate the redevelopment of brownfields and underutilized
properties, if the department determines that the redevelopment will result in the
overall improvement of the community in which the property is located and will
provide a reasonable economic or social benefit, in accordance with Section
70355. All of the following moneys shall be deposited in the account:

(a) Funds appropriated by the Legislature for the purposes of this chapter.

(b) Notwithstanding Section 16475 of the Government Code, any interest earned
upon money deposited into the account.

(c) Proceeds from loan repayments.
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(d) Proceeds from the sale of property pursuant to this chapter that is the subject
of foreclosure or its equivalent, as defined in subdivision (f) of Section 25548.1,
and proceeds from the enforcement of any other security interest.

Comment. Section 70350 continues former Section 25395.20(b) without substantive change.
See Sections 68050 (“department”), 68095 (“preliminary endangerment assessment”), 68140
(“response”), 70205 (“account’), 70210 (“brownfield”), 70260 (‘“property”).

§ 70355. Appropriation and expenditure

70355. (a) Except as provided in subdivision (b), notwithstanding Section 13340
of the Government Code, the money in the account is continuously appropriated
without regard to fiscal years to the department for the purpose of providing loans
pursuant to Articles 5 (commencing with Section 70400) and 6 (commencing with
Section 70450) and for the purpose of providing subsidies for environmental
insurance pursuant to Chapter 11 (commencing with Section 70680), the
California Financial Assurance and Insurance for Redevelopment Program.

(b) The money in the account may be expended by the department, a regional
board, the state board, and the agency for the implementation and administration
of this article and for implementation and administration of the California
Financial Assurance and Insurance for Redevelopment Program (Chapter 11
(commencing with Section 70680)), only upon appropriation by the Legislature in
the annual Budget Act or in another measure.

Comment. Section 70355 continues former Section 25395.20(c) without substantive change.
See Sections 68040 (“agency”), 68050 (“department”), 68100 (“regional board”), 70205
(““account”), 70270 (“state board”).

Staff Note. Section 25395.20(c)(2) twice refers to “the California Financial Assurance and
Insurance for Redevelopment Program.” In one instance, the reference contains an erroneous
citation to the relevant law. Both references have been updated to refer to the proposed
recodification of that law.

Article 4. Loans Generally

§ 70370. Ineligible persons

70370. The following persons are not eligible to apply for a loan under this
chapter:

(a) A person who has been convicted of a felony or misdemeanor involving the
regulation of hazardous materials, including, but not limited to, a conviction of a
felony or misdemeanor under former Section 25395.13 (repealed by Section 73 of
Chapter 39 of the California Statutes of 2012).

(b) A person who has been convicted of a felony or misdemeanor involving
moral turpitude, including, but not limited to, the crimes of fraud, bribery, the
falsification of records, perjury, forgery, conspiracy, profiteering, or money
laundering.
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(c) A person who is in violation of an administrative order or agreement issued
by or entered into with any federal, state, or local agency that requires response
action at a site or a judicial order or consent decree that requires response action at
a site.

(d) A person who knowingly made a false statement regarding a material fact or
knowingly failed to disclose a material fact in connection with an application
submitted to the secretary under this chapter.

Comment. Section 70370 restates former Section 25395.30 without substantive change. This
provision was restated to update a cross-reference to a repealed section by specifying that the
reference is to a “former” section and including the citation to the legislation repealing that
section.

See Sections 68085 (“person”), 68140 (“response”), 68150 (“secretary”), 68155 (“site”), 70235
(“hazardous material™).

Staff Note. Section 25395.30 designates persons convicted under “Section 25395.13” as
ineligible for a loan. The cross-referenced section is offered as an example of a criminal law
related to the regulation of hazardous materials. The cross-referenced section was repealed in
2012. See 2012 Cal. Stat. ch. 39, § 73. The cross-reference was updated to refer to the “former”
section and provide a citation to the law repealing that section. Because this cross-reference is
simply an illustrative example, updating it to refer to the former section seems unproblematic.
Absent comment, the staff will presume this cross-reference update is correct.

§ 70375. Interest rate for loans

70375. The rate of interest to be applied to loans made pursuant to this chapter
shall be the same rate earned on investments in the Surplus Money Investment
Fund during the loan repayment period. If a loan recipient defaults on a loan, the
rate of interest to be applied to the loan shall be 10 percent from the date of
default, or whatever greater rate is reflected in the agreement entered into pursuant
to subdivision (a) of Section 70520.

Comment. Section 70375 continues former Section 25395.31 without substantive change.

§ 70380. Reporting on loan program

70380. On or before January 10 of each year when a loan under this chapter is
made or repaid during the previous fiscal year, the secretary shall report to the
Joint Legislative Budget Committee and to the chairs of the appropriate policy
committees of the Senate and the Assembly, and shall post on the internet website
of the agency, all of the following:

(a) The number and dollar amount of loans approved pursuant to Article 5
(commencing with Section 70400), the number and dollar amount of those loans
that have been repaid, and, the number and dollar amount of those loans that are in
default.

(b) The number and dollar amount of loans waived pursuant to Section 70425.

(c) The number and dollar amount of loans approved pursuant to Article 7
(commencing with Section 70480), the number and dollar amount of those loans
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that have been repaid, and the number and dollar amount of those loans that are in
default.

(d) The number of preliminary endangerment assessments completed pursuant
to agreements entered into under this chapter.

(e) The number of sites where necessary response actions have been completed
pursuant to agreements entered into under this chapter.

Comment. Section 70380 continues former Section 25395.32 without substantive change.
See Sections 68040 (“agency”), 68095 (“preliminary endangerment assessment”), 68140
(“response”), 68150 (“secretary”), 68155 (“site”).

Article 5. Investigating Site Contamination Program

§ 70400. Establishment of program

70400. The department, with the approval of the secretary, shall establish an
Investigating Site Contamination Program to provide loans to eligible persons to
conduct preliminary endangerment assessments of brownfields and underutilized
properties. A loan provided pursuant to this article shall not be used for the cost of
a phase I environmental assessment or the department’s oversight of the
preparation and approval of the preliminary endangerment assessment.

Comment. Section 70400 continues former Section 25395.21(a) without substantive change.

See Sections 68050 (“department”), 68085 (“person”), 68090 (“phase I environmental
assessment”), 68095 (“preliminary endangerment assessment”), 68150 (“secretary”), 68155
(“site”), 70210 (“brownfield”), 70240 (“investigating site contamination program”).

§ 70405. Loan application

70405. The department shall develop a loan application form for an
investigating site contamination program loan and shall include, in the form, any
provisions that the department considers to be appropriate. The application form
shall be signed by the loan applicant and shall be submitted to the department with
all of the following documentation:

(a) The phase I environmental assessment for the property that is the subject of
the loan application.

(b) Information that demonstrates that the property is a brownfield or an
underutilized property.

(c) If the owner of the property that is the subject of the loan application is not
the loan applicant, one of the following:

(1) Documentation that demonstrates that the owner consents to the performance
of the preliminary endangerment assessment of the property.

(2) A copy of an agreement between the property owner and the loan applicant
that gives the loan applicant an option to purchase the property.

(3) If the loan applicant is a local government entity, or a developer or
prospective purchaser acting together with a local government entity pursuant to
an enforceable agreement, a demonstration to the department that the local
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government entity, or developer or prospective purchaser acting together with the
local government entity pursuant to an enforceable agreement, has legal access to
perform the preliminary endangerment assessment at the property, or will have
legal access, prior to receiving loan funds.

(d) Any other information the department deems necessary.

Comment. Section 70405 continues former Section 25395.21(b) without substantive change.

See Sections 68050 (“department”), 68090 (“phase I environmental assessment”), 68095
(“preliminary endangerment assessment”), 68155 (“site”), 70210 (“brownfield”), 70240
(“investigating site contamination program”), 70260 (‘“property”), 70275 (“underutilized

property”).

§ 70410. Decision on loan application

70410. The department shall determine whether to approve a loan application
pursuant to this article based upon the information submitted pursuant to Section
70405. In making a decision regarding whether to approve a loan application, the
department shall approve a loan pursuant to this article for a property only if the
department determines the property is a brownfield or an underutilized property.

Comment. Section 70410 continues former Section 25395.21(c) without substantive change.
See Sections 68050 (“department”), 70210 (“brownfield”), 70260 (“property”), 70275
(“underutilized property”).

§ 70415. Maximum loan amount
70415. The maximum amount of a loan granted pursuant to this article shall not
exceed one hundred thousand dollars ($100,000).

Comment. Section 70415 continues former Section 25395.21(d) without substantive change.

§ 70420. Loan repayment

70420. (a) Except as provided in subdivision (b) and in Section 70425, upon
approval of the loan application by the department, the loan recipient shall execute
an agreement with the department to repay the loan over a period not to exceed
three years.

(b) If the loan is to a local government entity, or to a developer or prospective
purchaser acting together with a local government entity pursuant to an
enforceable agreement, the department may delay the beginning of the loan
repayment period.

(c) Except as provided in subdivision (d), the agreement made pursuant to
subdivision (a) shall require that if the loan recipient recovers from a responsible
party any costs incurred in taking a response action at the site that is the subject of
the loan application, any money so recovered, except for reasonable costs and the
fees incurred to recover that money, shall be used first to repay the loan or repay
the grant.

(d) Notwithstanding subdivision (c), a loan recipient is not required to first use
the money recovered to repay the loan or grant, if the recipient can demonstrate, to
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the satisfaction of the department, that the recovered money is necessary to, and is
being applied to, the total environmental remediation of the property, and that the
total of the recovered money and the loan amount does not exceed the cost of
remediation.

Comment. Section 70420 continues former Section 25395.21(e) without substantive change.
See Sections 68050 (“department”), 68140 (“response”), 68145 (“responsible party”), 68155
(“site”), 70260 (“property™).

§ 70425. Waiver of loan repayment

70425. If a loan recipient who is not the owner of the property and the
department determine, after the completion of the preliminary endangerment
assessment, that the sum of the cost of remediation and the property purchase price
makes the redevelopment of the property not economically feasible, the
department may waive the repayment of up to 75 percent of the loan, and the
amount waived shall be deemed a grant to the loan recipient. If the department
waives the repayment of part of the loan, the recipient shall repay the remaining
portion of the loan within one year of that waiver.

Comment. Section 70425 continues former Section 25395 .21(f) without substantive change.
See Sections 68050 (“department”), 68095 (“preliminary endangerment assessment”), 70260

(“property”).

§ 70430. Oversight agreement

70430. Upon approval of a loan, the recipient shall enter into an agreement with
the department for the department to provide regulatory oversight of the
preparation and approval of the preliminary endangerment assessment.

Comment. Section 70430 continues former Section 25395.21(g) without substantive change.
See Sections 68050 (“department”), 68095 (“preliminary endangerment assessment”).

§ 70435. Nonliability for oversight costs

70435. Notwithstanding any requirement of Division 20 or this part regarding
cost recovery or reimbursement for oversight costs, a loan recipient is not liable
for paying the department’s cost associated with the oversight of the preparation
and approval of the preliminary endangerment assessment if the department
determines there are sufficient funds in the account to reimburse the department
for that oversight. If the department determines that the account has insufficient
funds to pay for the oversight costs associated with the oversight of the
preparation and approval of the preliminary endangerment assessment, the loan
recipient shall pay the department the amount of those costs.

Comment. Section 70435 continues former Section 25395.21(h) without substantive change.
See Sections 68050 (“department”), 68095 (“preliminary endangerment assessment”), 70205
(“account”).
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Article 6. Cleanup Loans and Environmental Assistance to
Neighborhoods Program

§ 70450. Establishment of CLEAN Program

70450. The department, with the approval of the secretary, shall establish a
Cleanup Loans and Environmental Assistance to Neighborhoods Program to
provide loans to finance the performance of any action necessary to respond to the
release or threatened release of hazardous material at an eligible property.

Comment. Section 70450 continues the first sentence of former Section 25395.22(a) without
substantive change.

See Sections 68050 (“department”), 68105 (“release”), 68140 (“response”), 68150
(“secretary”), 70220 (“Cleanup Loans and Environmental Assistance to Neighborhoods
Program”), 70230 (“eligible property”), 70235 (“hazardous material”).

§ 70455. CLEAN loan application

70455. The department shall develop an application form for a loan under the
CLEAN program and shall include, in the form, any provisions that the
department determines to be appropriate to carry out the CLEAN program. The
application shall be signed by the loan applicant and shall be accompanied by all
of the following:

(a) A preliminary endangerment assessment that has been approved by the
department, or an environmental assessment with equivalent information, that
discloses the presence of a release or threatened release of a hazardous material at
the property at concentrations that may pose a risk to public health and safety and
the environment.

(b) The name and address of the project coordinator for the site and the résumé
of the coordinator that demonstrates that the coordinator possesses the requisite
qualifications to manage the response action at the site.

(c) Documentation that the property is an eligible property and, if the
department has implemented the priority scoring system set forth in Article 7
(commencing with Section 70480), sufficient information to enable the department
to determine the priority score for the property.

(d) Documentation that the planned future development of the site is consistent
with the current and reasonably foreseeable future land uses of the property.

(e) If the owner of the eligible property that is the subject of the loan application
is not the loan applicant, one of the following:

(1) Documentation that demonstrates that the owner agrees to use the property
as a security interest for the loan to finance necessary response action at the
property.

(2) A copy of an agreement between the property owner and the loan applicant
that gives the loan applicant an option to purchase the property.
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(3) If the loan applicant is a local government entity, or a developer or
prospective purchaser acting in concert with a local government entity pursuant to
an enforceable agreement, a demonstration to the department that the local
government entity, or developer or prospective purchaser acting in concert with a
local government entity pursuant to an enforceable agreement, has legal access to
perform any action necessary to respond to the release or threatened release of
hazardous material at an eligible property, or will have legal access, prior to
receiving loan funds.

(f) Any other information the department deems necessary.

Comment. Section 70455 continues former Section 25395.22(b) without substantive change.

See Sections 68050 (“department”), 68095 (“preliminary endangerment assessment”), 68105
(“release”), 68140 (“response”), 68155 (“site”), 70220 (“Cleanup Loans and Environmental
Assistance to Neighborhoods Program™), 70230 (“eligible property”), 70235 (“hazardous
material”), 70255 (“project”), 70260 (“property”).

§ 70460. Use of CLEAN loan funds

70460. (a) A recipient of a loan to perform an action to respond to a release or
threatened release of a hazardous material at an eligible property that is granted
pursuant to this article may also use the loan funds to pay the premium for
environmental insurance products to facilitate the development of the site, if the
insurance company has an A.M. Best Financial Strength Rating of A+ or better
and an A.M. Best Financial Size Category of FSC X or larger and is authorized to
offer environmental insurance in California.

(b) A loan provided pursuant to this article shall not be used to pay for a phase I
environmental assessment, a preliminary endangerment assessment, the
department’s oversight of actions necessary to respond to the release or threatened
release of hazardous material at an eligible property, or any operation and
maintenance activity at a site.

Comment. Section 70460 continues the second and fourth sentences of former Section
25395.22(a) without substantive change.

See Sections 68050 (“department”), 68090 (“phase I environmental assessment”), 68095
(“preliminary endangerment assessment”), 68105 (“release”), 68140 (“response”), 68155 (“site”),
70230 (“eligible property”), 70235 (“hazardous material”).

§ 70465. Use of CLEAN loans by local government
70465. The department shall take those necessary actions to promote the use of
loans under the CLEAN program by local governments.

Comment. Section 70465 continues the third sentence of former Section 25395.22(a) without
substantive change.

See Section 68050 (“department”), 70220 (“Cleanup Loans and Environmental Assistance to
Neighborhoods Program™).
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Article 7. Review of CLEAN Loan Applications

§ 70480. Approval of CLEAN loans

70480. (a) The department, after consultation with the secretary, the Secretary of
Business, Transportation and Housing, and the Director of the Office of Planning
and Research, may approve loan applications submitted pursuant to Article 6
(commencing with Section 70450).

(b) The department may approve a loan only for those response actions
necessary to address a release or threatened release of a hazardous material at an
eligible property.

Comment. Section 70480 continues former Section 25395.23(a) without substantive change.

See Sections 68050 (“department”), 68105 (“release”), 68140 (“response”), 68150
(“secretary”), 70230 (“eligible property”), 70235 (“hazardous material”).

§ 70485. Ranking loan applications

70485. If the department determines, based on estimates of the number of loan
requests that will be submitted in any fiscal year and the amount of loan funds that
will be available during that fiscal year, that sufficient funding to meet the demand
for loans will not be available, the department shall establish a system for ranking
loan applications based on priority scores. Priority scores shall be calculated for
each loan application by scoring the project that is the subject of the loan
application using scales that measure the factors listed in Section 70490. The
department shall approve loans for a project based on its priority scores.

Comment. Section 70485 continues former Section 25395.23(b) without substantive change.
See Section 68050 (“department”), 70255 (“project”).

§ 70490. Factors for ranking loan applications

70490. The system for ranking loan applications pursuant to Section 70485 shall
establish priority scores for projects that are the subjects of the loan applications
using scales that measure all of the following factors:

(a) The degree of community support expressed for the project, including, but
not limited to, letters of support from local governmental entities, state or local
elected officials, community leaders, and the general public.

(b) Financial support for the project provided at the local level, including grants
or other subsidies, and funding provided by the issuance of bonds pursuant to the
Mello-Roos Community Facilities Act of 1982 (Chapter 2.5 (commencing with
Section 53311) of Part 1 of Division 2 of Title 5 of the Government Code) or
financing under the Community Redevelopment Law (Part 1 (commencing with
Section 33000) of Division 24).

(c) The potential for the project to provide additional protection of the public
health and safety.
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(d) The potential for the project to enhance strategic community development,
including, but not limited to, all of the following:

(1) The creation of new jobs.

(2) Generation of additional tax revenue.

(3) The likelihood that the project will stimulate additional redevelopment in
adjacent areas.

(4) The degree to which implementation of the project will improve local
property values.

(5) The degree to which implementation of the project will result in the
development of new parks.

(6) The extent to which the project may have a beneficial effect on the
construction of new schools.

(7) The extent to which the project will result in the construction of affordable
inner-city housing.

(8) The potential for the project to have a beneficial impact on existing local and
regional infrastructure or projected infrastructure needs, or otherwise promote
infill development.

(e) The economic viability of the project, including, but not limited to, an
analysis of the current value of the property as compared to its projected value
after all necessary response actions have been completed.

(f) The ability of the loan applicant to successfully perform the response action
at the site and repay the loan if funding is provided.

(g) The geographic location of the project, taking into consideration the number
and amounts of loans approved for projects located in that area, as compared to
those approved for other needy areas throughout the state.

(h) The degree of likelihood that the response action would not be completed if a
loan pursuant to Article 6 (commencing with Section 70450) is not made,
including whether any necessary response action is already being paid for by a
responsible party pursuant to an administrative order, an agreement issued or
entered into with a federal, state, or local agency, a judicial order, or a consent
decree.

(1) The ability to obtain conventional financing absent a loan under this program.

Comment. Section 70490 restates former Section 25395.23(c) without substantive change.
This section corrects the cross-reference to the Mello-Roos Community Facilities Act of 1982.

See Sections 68140 (“response”), 68145 (“responsible party”), 68155 (“site”), 70255
(“project”), 70260 (“property”).

Staff Note. Section 25395.23(c)(2) refers to financing “under the Community Redevelopment
Law (Part 1 (commencing with Section 33000) of Division 24).” In 2012, existing redevelopment
agencies were barred from undertaking new obligations and were dissolved. See CLRC Staff
Memorandum 2012-7, pp. 9-13. In addition, revenues that would have been allocated to a
redevelopment agency are allocated to a fund that is administered for the benefit of those to
which the redevelopment agency had an enforceable obligation. See id. at 12-13; see also 2011
Cal. Stat. ch. 5 (ABx1 26 (Blumenfield)). It is unclear whether projects could still be receiving
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financial support from financing under the Community Redevelopment Law (i.e., could a project
proponent have an enforceable obligation against a former redevelopment agency that entitles the
proponent to continue to receive funds?). The staff welcomes comment on whether this
reference to financing under the Community Redevelopment Law is obsolete.

Article 8. Conditions for Loan Approval

§ 70500. Maximum loan amount

70500. The department may approve all, or part of, a loan request pursuant to
Article 7 (commencing with Section 70480), except the maximum amount of a
loan approved pursuant to Article 7 (commencing with Section 70480) shall not
exceed two million five hundred thousand dollars ($2,500,000).

Comment. Section 70500 continues former Section 25395.24(a) without substantive change.
See Section 68050 (“department”).

§ 70505. Percentage of debt to future value

70505. The department shall not approve a loan pursuant to Article 7
(commencing with Section 70480) if the total debt against the eligible property
subject to the release or threatened release of a hazardous material on which the
response action will be taken exceeds 80 percent of the estimated value of the
property after all necessary response actions are complete.

Comment. Section 70505 continues former Section 25395 .24(b) without substantive change.
See Sections 68050 (“department”), 68105 (“release”), 68140 (“response”), 70230 (“eligible
property”), 70235 (“hazardous material), 70260 (“property”).

Article 9. Obligations of Loan Recipient

§ 70520. Obligations

70520. Upon the approval of a loan pursuant to Article 7 (commencing with
Section 70480), the loan recipient shall do all of the following:

(a) Enter into an agreement with the department to repay the loan over a period
of not more than seven years. If the loan is to a local government entity, or to a
developer or prospective purchaser acting together with a local government entity
pursuant to an enforceable agreement, the department may delay the beginning of
the loan repayment period.

(1) The agreement shall include those terms and conditions that the department
deems appropriate.

(2)(A) The agreement shall require that if the loan recipient recovers from a
responsible party any costs incurred in taking a response action at the site that is
the subject of the response action pursuant to the agreement, the loan recipient
shall use the recovered money, except for reasonable costs and the fees incurred to
recover that moneys, first to satisfy the loan.
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(B) Notwithstanding subparagraph (A), a loan recipient is not required to first
use the money recovered to repay the loan or grant if the recipient can
demonstrate, to the satisfaction of the department, that the recovered money is
necessary to, and is being applied to, the total environmental remediation of the
property, and that the total of the recovered money and the loan amount does not
exceed the cost of remediation.

(b)(1) Enter into an agreement with the department or with the regional board or
state board pursuant to Article 11 (commencing with Section 70570) for the
oversight and approval of the response action at the site. This agreement shall
include any necessary conditions and assurances to ensure that post-completion,
ongoing operation and maintenance activities, and any necessary institutional
controls on future uses of the property, are complied with. This agreement shall be
provided to the department before the department may release any loan funds to
the loan recipient.

(2) Notwithstanding any requirement of Division 20 or this part regarding cost
recovery or reimbursement for oversight costs, a loan recipient is not liable for
paying the department’s costs pursuant to this chapter or the regional board’s or
state board’s costs pursuant to Article 11 (commencing with Section 70570)
associated with the oversight of the response action at the site subject to the
agreement, if the department determines there are sufficient funds in the account
to reimburse the department’s costs pursuant to this chapter or the regional board’s
or state board’s costs pursuant to Article 11 (commencing with Section 70570) for
that oversight. If the department determines that the account has insufficient funds
to pay for the oversight costs associated with the oversight of the response action
at the site subject to the agreement, the loan recipient shall pay the department’s
costs pursuant to this chapter or the regional board’s or state board’s costs
pursuant to Article 11 (commencing with Section 70570) for the amount of those
costs.

(c)(1) Except as provided in paragraph (2), obtain secured creditor insurance, as
defined in Section 70730, from the insurance company selected by the secretary
pursuant to Section 70760, or comparable insurance from any insurance company
with an A.M. Best Financial Strength Rating of A+ or better and an A.M. Best
Financial Size Category of FSC X or larger that is authorized to offer
environmental insurance in California. This insurance shall be obtained before the
department may release any loan funds to the loan recipient.

(2) The secretary may waive the requirement of paragraph (1) to obtain
insurance or any specific insurance coverage if either of the following apply:

(A) No money is available for the environmental insurance subsidies authorized
pursuant to Section 70800.

(B) The secretary determines that the scope of the response action is limited and
the cost of the premiums of the prenegotiated package of environmental insurance
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products equals or exceeds the estimated response action costs, or is otherwise not
commercially feasible.

Comment. Section 70520 continues former Section 25395.25 without substantive change.

See Sections 68050 (“department”), 68100 (“regional board”), 68105 (“release”), 68140

(“response”), 68145 (“responsible party”), 68150 (“secretary”), 68155 (“site”), 70205
(“account”), 70260 (“property”), 70270 (“state board”).

Staff Notes. (1) Section 25395.25(c)(1) refers to an insurance company “selected by the secretary
pursuant to subdivision (b) of Section 25395.41.” Section 25395.41(b) has been proposed for
recodification as several sections (proposed Sections 70755, 70760, and 70765). Proposed
Section 70760 continues the provision authorizing the secretary to select a state-authorized
environmental insurance provider. The other provisions do not appear to be relevant for the
purposes of this cross-reference. For this reason, the cross-reference has been updated to refer to
proposed “Section 70760.” Absent comment on this proposed cross-reference update, it will
be presumed correct.

(2) Section 25395.25(c)(2)(A) references the “subsidies authorized pursuant to Section
25395.42.” Section 25395.42 is proposed for recodification as two sections (proposed Sections
70800 and 70805). This cross-reference was updated to refer only to proposed Section 70800,
which authorizes the use of funds to provide subsidies. Absent comment on this proposed
cross-reference update, it will be presumed correct.

Article 10. Security for Loan

§ 70540. Security required

70540. (a) A loan approved pursuant to Article 7 (commencing with Section
70480) shall be secured by the property subject to the release or threatened release
of the hazardous material on which the response action will be taken or by another
form of security that the department determines will adequately protect the state’s
interest.

(b) The department shall obtain an appropriate security interest in the property
or other alternative form of security approved by the department.

(c)(1) The department may foreclose on property, or the alternative form of
security approved by the department, that is subject to a security interest pursuant
to this article.

(2) Any funds received through a foreclosure or through the enforcement of any
other security interest pursuant to this chapter shall be deposited in the account.

Comment. Section 70540 continues former Section 25395.26(a) without substantive change.
See Sections 68050 (“department”), 68105 (“release’), 68140 (“response”), 70205 (“account”),
70235 (“hazardous material), 70260 (“property”).

§ 70545. Liability of security interest holder

70545. (a) The state, the secretary, the department, and the account are not liable
under any state or local statute, regulation, or ordinance because the department
holds the security interest identified in Section 70540 or because the department
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acquired property through foreclosure or its equivalent in satisfaction of a loan
issued pursuant to this chapter.

(b) Chapter 6.96 (commencing with Section 25548) of Division 20 does not
apply to the state, the secretary, the department, the agency, or the account with
regard to a loan secured pursuant to Section 70540.

Comment. Section 70545 continues former Section 25395.26(b) and (c) without substantive
change.

See Sections 68040 (“agency”), 68050 (“department”), 68150 (“secretary”), 70205
(“account™), 70260 (“property”).

§ 70550. Application of other laws

70550. (a) Notwithstanding any other provision of law, no approval or review
shall be required from the Department of General Services to obtain any security
interest or exercise any rights, including, but not limited to, foreclosure, under any
security interest or other agreement made pursuant to this chapter.

(b) The acquisition of a property pursuant to this chapter through foreclosure or
its equivalent is not subject to Article 2 (commencing with Section 14660) of
Chapter 2 of Part 5.5 of Division 3 of Title 2 of the Government Code.

(c) The department shall promptly dispose of any property acquired through the
exercise of any security interest pursuant to this chapter at the property’s current
market value and the disposal of this property is exempt from Section 11011.1 of
the Government Code and Article 8 (commencing with Section 54220) of Chapter
5 of Part 1 of Division 2 of Title 5 of the Government Code.

Comment. Section 70550 continues former Section 25395.26(d) without substantive change.
See Section 68050 (“department”), 70260 (“property”).

Article 11. Administering Agency

Staff Note. This article contains provisions continuing Section 25395.28. This section is quite
lengthy and has been proposed for recodification as several sections. While this appears to be an
improvement, the language of existing Section 25395.28 is difficult to follow. It seems that this
provision would benefit from further restatement for clarity. The staff welcomes comment on
whether Section 25395.28 is sufficiently clear in practice.

§ 70570. Administering agency for leaking underground fuel tank property

70570. (a) Except as provided in subdivision (b) and Section 70575, upon the
request of a regional board or the state board, the administering agency for any site
that is the subject of a loan approved under Article 7 (commencing with Section
70480) shall be a regional board, the state board, or a local oversight program
agency under contract with the state board in accordance with Chapter 6.7
(commencing with Section 25280) of Division 20 and Chapter 6.75 (commencing
with Section 25299.10) of Division 20, if the property is subject to a release from
a leaking underground fuel tank and the release from the leaking underground fuel
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tank is the principal threat at that property, as determined by the regional board,
the state board, and the department.

(b) If the site specified in subdivision (a) was not subject to oversight by a local
oversight program agency prior to the date the loan application was submitted to
the department pursuant to Article 6 (commencing with Section 70450), the
regional board shall serve as the administering agency.

(c) Any response action for a property subject to this section for a leaking
underground fuel tank shall be carried out under Chapter 6.65 (commencing with
Section 25260), Chapter 6.7 (commencing with Section 25280), and Chapter 6.75
(commencing with Section 25299.10) of Division 20.

Comment. Section 70570 continues former Section 25395 .28(a) without substantive change.

See Sections 68050 (“department”), 68100 (“regional board”), 68105 (“release”), 68140
(“response”), 68155 (“site”), 70245 (“leaking underground fuel tank™), 70260 (“property”),
70270 (“state board”).

§ 70575. Administering agency for site subject to Water Code orders or agreements

70575. (a) Upon the request of a regional board, the regional board shall be the
administering agency for a property specified in Section 70570, if the site is
subject to one or more of the following orders or agreements under Division 7
(commencing with Section 13000) of the Water Code prior to the date the loan
application was submitted to the department pursuant to Article 6 (commencing
with Section 70450):

(1) A cleanup and abatement order.

(2) Other cleanup order issued by a regional board.

(3) A written voluntary agreement with a regional board.

(b) Any response action for a site subject to this section shall be carried out
pursuant to Chapter 6.65 (commencing with Section 25260) of Division 20.

Comment. Section 70575 continues former Section 25395 .28(b) without substantive change.
See Sections 68050 (“department”), 68100 (“regional board”), 68140 (“response”), 68155
(“site”), 70215 (“cleanup and abatement order”), 70260 (“property”).

§ 70580. Request for department to be administering agency

70580. Notwithstanding Sections 70570 and 70575, the regional board and the
state board, in consultation with the department, may request the department to be
the administering agency for a property subject to this article.

Comment. Section 70580 continues former Section 25395.28(c) without substantive change.
See Sections 68050 (“department”), 68100 (“regional board”), 70260 (“property”), 70270
(“state board”).

§ 70585. Administering agency for site subject to multiple agreements or orders

70585. Notwithstanding Section 70575, if a regional board has issued a cleanup
order or entered into a written voluntary agreement under Division 7 (commencing
with Section 13000) of the Water Code for a site and the department has issued an
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order or entered into an enforceable agreement under Chapter 6.5 (commencing
with Section 25100) of Division 20 or this part, the regional board and the
department shall consult and determine which agency shall be the administering
agency for the site under this chapter.

Comment. Section 70585 continues former Section 25395 .28(d) without substantive change.
See Sections 68050 (“department”), 68100 (“regional board”), 68155 (“site”).

§ 70590. Notice of loan application

70590. The department shall provide a written notice of the receipt of a loan
application under Article 6 (commencing with Section 70450), including the name
and address of the loan applicant and the location of the property, to both of the
following:

(a) A regional board for any property within that regional board’s jurisdiction.

(b) The state board for any property that contains a leaking underground fuel
tank.

Comment. Section 70590 continues former Section 25395 .28(e) without substantive change.
See Sections 68050 (“department”), 68100 (“regional board”), 70245 (“leaking underground
fuel tank™), 70260 (“property”), 70270 (“state board”).

§ 70595. Election to oversee response action

70595. The regional board or state board shall respond with a written notice to
the department within 20 working days after receipt of the notice or information
provided pursuant to Section 70590 indicating whether the regional board or a
local oversight program agency under contract with the state board will oversee
the response action pursuant to this article. If the regional board or state board
does not provide this notice within that time period, the regional board or state
board shall be deemed to have elected not to oversee the response action.

Comment. Section 70595 continues former Section 25395 .28(f) without substantive change.
See Sections 68050 (“department”), 68100 (“regional board”), 68140 (“response”), 70270
(“state board”).

§ 70600. Reimbursement for oversight costs

70600. (a) If a regional board or a local oversight program agency under
contract with the state board oversees a response action pursuant to this article, the
department shall reimburse the regional board or state board from the account for
oversight costs, if all of the following occur:

(1) The department determines, pursuant to paragraph (2) of subdivision (b) of
Section 70520, that there are sufficient funds in the account.

(2) The department receives the report required upon completion of the response
action under Section 70605.

(3) The regional board or a local oversight program agency under contract with
the state board, as appropriate, certifies that it is not eligible to be reimbursed for
oversight costs from any other fund or account, including, but not limited to, the
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Underground Storage Tank Cleanup Fund pursuant to Chapter 6.75 (commencing
with Section 25299.10) of Division 20.

(b) If the department determines pursuant to paragraph (2) of subdivision (b) of
Section 70520 that the account has insufficient funds, the regional board or state
board shall recover its oversight costs from the loan recipient, and the department
shall not be liable for these oversight costs.

(c) If a regional board or a local oversight program agency under contract with
the state board oversees a response action pursuant to this article, the recipient of a
loan approved pursuant to Article 7 (commencing with Section 70480) shall enter
into an agreement with the regional board or the state board under paragraph (1) of
subdivision (b) of Section 70520 for the oversight and approval of the response
action at the site, prior to the release of loan funds by the department. The
agreement shall meet the requirements specified in the regulations adopted
pursuant to Article 12 (commencing with Section 70620).

Comment. Section 70600 continues former Section 25395.28(g) and (h) without substantive
change.

See Sections 68050 (“department”), 68100 (“regional board”), 68105 (“release”), 68140
(“response”), 68155 (“site”), 70205 (“account”), 70270 (“state board”).

§ 70605. Reporting and notification of completion

70605. If the regional board or a local oversight program agency under contract
with the state board serves as the administering agency pursuant to this article, the
regional board or the state board shall do both of the following:

(a) Annually provide information to the department about the status of the
response action, including any response action decision document that includes
limitations on land use or other institutional controls.

(b) Notify the department upon completion of the response action.

Comment. Section 70605 continues former Section 25395.28(i) without substantive change.
See Sections 68050 (“department”), 68100 (“regional board”), 68140 (“response”), 70270
(“state board”).

§ 70610. Application of article

70610. This article does not apply to any site subject to Chapter 1 (commencing
with Section 17210) of Part 10.5 of Division 1 of Title 1 of the Education Code.

Comment. Section 70610 continues former Section 25395.28(j) without substantive change.
See Section 68155 (“site”).

Article 12. Emergency Regulations
§ 70620. Authority to adopt emergency regulations

70620. (a) The department may adopt regulations to implement this chapter as
emergency regulations. The Office of Administrative Law shall consider the
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situation addressed by those regulations to be an emergency for purposes of
Section 11349.6 of the Government Code.

(b) Notwithstanding the time period specified in subdivision (e) of Section
11346.1 of the Government Code, the emergency regulations adopted or amended
pursuant to this section shall be repealed 180 days after the effective date of the
regulations, unless the secretary or the department readopts those regulations, in
whole or in part, in compliance with Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code.

Comment. Section 70620 restates former Section 25395.29(a) without substantive change.
See Sections 68050 (“department”), 68150 (“secretary”).

Staff Notes. (1) Section 25395.29(a) requires the Office of Administrative Law to “consider []
regulations [adopted to implement this chapter] to be necessary for the immediate preservation of
the public peace, health and safety, and general welfare for purposes of Section 11349.6 of the
Government Code.” Government Code Section 11349.6 used to include this language as a
standard for enactment of emergency regulations. See former Government Code Section 11349.6,
as amended by 2000 Cal. Stat. ch. 1060, § 34.

Thus, the purpose of the quoted language in Section 25395.29(a) was to essentially deem
regulations adopted under this chapter to qualify as emergency regulations pursuant to
Government Code Section 11349.6.

Section 11349.6 was revised to replace this standard for the enactment of emergency
regulations with a requirement that the situation addressed by the regulation be an emergency.
The standard for what constitutes an emergency is now found in Government Code Section
11342.545, which defines “emergency” as “a situation that calls for immediate action to avoid
serious harm to the public peace, health, safety, or general welfare.”

Proposed Section 70620(a) has been restated to conform to these changes. This change is
intended to continue the legislative policy of deeming regulations adopted pursuant to this
provision to qualify for treatment as emergency regulations. The staff requests comment on this
proposed update.

(2) Section 25395.29(a) also provides that, “[n]otwithstanding the 120-day limitation specified
in” Government Code Section 11346.1(e), a 180-day period applies for these regulations. The
cross-referenced Government Code provision currently provides for a 180-day limitation period.
For this reason, the reference to a 120-day period is obsolete. The language was restated to read
“[n]otwithstanding the time period specified in” Government Code Section 11346.1, without any
reference to 120 days.

Because the time periods specified in Government Code Section 11346.1(e) and Section
25395.29 are now the same (i.e., 180 days), this provision may be surplus. However, if
Government Code Section 11346.1(e) were to be amended in the future, to provide a different
period of effect for emergency regulations, this provision would once again have its originally
intended effect of providing a 180-day period for emergency regulations adopted under Section
25395.29 (notwithstanding the general rule for emergency regulations). For that reason, the staff
has retained the provision in this draft. The staff welcomes comment on the proposed
treatment of this provision.

§ 70625. Authority to adopt emergency regulations for Chapter 548 of the Statutes of 2001

70625. (a) The department may adopt emergency regulations to implement the
changes made by Chapter 548 of the Statutes of 2001. The Office of
Administrative Law shall consider the situation addressed by the regulations
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adopted pursuant to this section, to be an emergency for purposes of Section
11349.6 of the Government Code.

(b) Notwithstanding the time period specified in subdivision (e) of Section
11346.1 of the Government Code, the emergency regulations adopted or
amended pursuant to this section shall be repealed 180 days after the effective
date of the regulations, unless the secretary or the department readopts those
regulations, in whole or in part, in compliance with Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.

Comment. Section 70625 restates former Section 25395.29(b) without substantive change.
See Sections 68050 (“department’), 68150 (“secretary”).

Staff Notes. (1) Section 25395.29(b), which would be restated in proposed Section 70625,
appears to be largely a transitional provision, authorizing emergency regulations to address
specified legislative changes. Nearly 20 years have passed since the relevant legislation was
enacted, so it seems likely that the need for emergency regulations has ended. Moreover, the
authority provided by this proposed section appears to be largely redundant. Proposed Section
70620 would appear to provide authority for emergency regulations with respect to nearly all of
the changes in the relevant legislation. See 2001 Cal. Stat. ch. 548 (only Section 25264 appears to
be outside of the scope of proposed Section 70620). The staff welcomes comment on whether
this provision has continuing effect in practice.

(2) If this proposed section has continuing effect, the staff invites comment on the following
issues:

. Section 25395.29(b) provides authority to adopt emergency regulations to implement
“changes made by the act of the 2001-02 Regular Session of the Legislature that amends this
section.” This reference was updated to cite to the statute chapter for the relevant legislation (i.e.,
2001 Cal. Stat. ch. 548). Absent comment, this change will be presumed correct.

. Section 25395.29(b) contains an out-of-date reference to the standard for emergency
regulations. This issue is more fully described in Note #1 to proposed Section 70620. The
language of proposed Section 70625 was restated to better coordinate with the current language
of Government Code Section 11349.6.

. Proposed Section 70625 would replace an obsolete reference to a 120-day limit for
emergency regulations. As with proposed Section 70620 and discussed in Note #2 for that
provision, this provision references Government Code Section 11346.1(e), which no longer
provides for a 120-day limitation for emergency regulations. Government Code Section
11346.1(e) now provides for 180 days. The obsolete 120-day language was replaced with a
reference to the “time period specified in” Government Code Section 11346.1(e).

CHAPTER 11. CALIFORNIA FINANCIAL ASSURANCE AND INSURANCE
FOR REDEVELOPMENT PROGRAM

Article 1. Definitions

Staff Note. Proposed Article 1 would restate Section 25395.40. Two definitions in the section
would not be continued:

(1) Section 25395 .40(f) defines the acronym “FAIR” as “the Financial Assurance and Insurance
for Redevelopment Program....” However, the acronym is not used elsewhere in the article. In
the absence of any uses of the defined term, this definition appears to be unnecessary.
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(2) Section 25395.40(m) defines “unforeseen and unexpected response action costs.” However,
this term is not used elsewhere in the article. In the absence of any uses of the defined term, this
definition appears to be unnecessary.

The staff welcomes comment on whether either of these definitions should be continued in
the proposed recodification.

§ 70680. Application of definitions

70680. For purposes of this chapter, the definitions contained in this article shall
apply.

Comment. Section 70660 restates the initial clause of former Section 25395.40 without
substantive change.

§ 70685. “CLEAN Program”
70685. “CLEAN Program” means the Cleanup Loans and Environmental
Assistance to Neighborhoods Program established pursuant to Section 70450.
Comment. Section 70685 continues former Section 25395 .40(a) without substantive change.

Staff Note. Section 25395.40(a) refers to a loans and assistance program established pursuant to
“Section 25395.22.” Section 25395.22 has been proposed for recodification as several provisions
in this recodification. The cross-reference was updated to refer to proposed Section 70450, which
continues the provision of Section 25395.22 that provides for the establishment of the program.
Absent comment, this proposed cross-reference update will be presumed correct.

§ 70690. “Cost overrun insurance”

70690. (a) “Cost overrun insurance” means insurance that covers some, or all of
the response costs caused by a known pollution condition at a site, that exceed the
estimated response action costs that have been accepted and approved by the
insurer, based on information from the department and other relevant sources at
the time the insurance is first obtained.

(b) Cost overrun insurance shall, at a minimum, provide for all of the following:

(1) The response costs in excess of the estimated response action costs that have
been accepted and approved by the insurer.

(2) A policy period of sufficient length to cover the duration of the response
activities, not including post-completion operation and maintenance.

(3) A self-insured retention amount not to exceed 25 percent of the estimated
response action costs that have been accepted and approved by the insurer.

Comment. Section 70690 continues former Section 25395 .40(b) without substantive change.
See Sections 68050 (“department”), 68140 (“response”), 68155 (“site”), 70705 (“‘estimated
response action costs”), 70720 (“pollution condition™), 70735 (“self-insured retention amount”).

§ 70695. “Eligible property”

70695. “Eligible property” has the same meaning as defined in subdivision (a)
of Section 70230.

Comment. Section 70695 continues former Section 25395.40(c) without substantive change.

—-30 -




0O N Lt AW N

13
14
15
16

17
18
19

20
21
22
23
24
25
26
27
28
29
30

31
32

33
34
35
36
37
38
39

40
41
42

STAFF DRAFT ¢ November 8, 2019

§ 70700. “Environmental insurance”

70700. “Environmental insurance” means insurance intended to limit the
liability associated with the discovery and cleanup of a hazardous material release,
including secured creditor insurance, pollution liability insurance, and cost
overrun insurance, and any other insurance product that the secretary selects to be
provided pursuant to Article 2 (commencing with Section 70750).

Comment. Section 70700 restates former Section 25395.40(d) without substantive change.
This provision was restated to singularize the phrase “hazardous materials release.” This is a
nonsubstantive change. See Section 13.

See Sections 68105 (“release”), 68150 (“secretary”), 70690 (“cost overrun insurance”), 70710
(“hazardous material”), 70725 (“pollution liability insurance”), 70730 (“secured creditor
insurance”).

§ 70705. “Estimated response action costs”

70705. “Estimated response action costs” means the projected costs of taking a
response action in implementing an approved removal action work plan or
remedial action plan prepared to address a pollution condition at a site.

Comment. Section 70705 continues former Section 25395 .40(e) without substantive change.
See Sections 68125 (“remedy”), 68130 (“removal action work plan”), 68140 (“response”),
68155 (“site”), 70720 (“pollution condition™).

§ 70710. “Hazardous material”

70710. “Hazardous material” means a substance or waste that, because of its
physical, chemical, or other characteristics, may pose a risk of endangering human
health or safety or of degrading the environment. “Hazardous material” includes,
but is not limited to, all of the following:

(a) A hazardous substance, as defined in Section 25281 or subdivision (a) of
Section 68075, including the substances specified in subdivision (b) of Section
68075.

(b) A hazardous waste, as defined in Section 25117.

(c) A waste, as defined in Section 101075, or as defined in Section 13050 of the
Water Code.

Comment. Section 70710 continues former Section 25395 .40(g) without substantive change.
See Section 68075 (“hazardous substance”).

Staff Notes. (1) Section 25395.40(g) cross-refers to several provisions to define the term
“hazardous material.” Among other things, it refers to provisions that define the term “hazardous
substance” and list exclusions from that term. As described more fully in Note #1 to proposed
Section 70235, the phrasing of these references is ambiguous. In light of that issue, it may be
helpful to delete the last clause of proposed Section 70710(a) and instead include a proposed
Section 70710(d): “(d) Substances specified in subdivision (b) of Section 68075.” The staff
welcomes comment on this issue.

(2) The definition of “hazardous material” in Section 25395.40(g) specifically includes “a waste”
as that term is defined in two cited sections. As described in Note #2 to proposed Section 70235,
the definitions of “waste” are quite broad. It is unclear whether this provision was intended to
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deem otherwise non-hazardous “waste” as a “hazardous material” for the purpose of this law.
The staff welcomes comment on how this provision is understood in practice.

§ 70715. “Insurance company”

70715. “Insurance company” means an insurance company authorized in
California to offer environmental insurance and that has an A.M. Best Financial
Strength Rating of A+ or better and an A.M. Best Financial Size Category of FSC
X or larger.

Comment. Section 70715 continues former Section 25395 .40(h) without substantive change.
See Section 70700 (“environmental insurance”).

§ 70720. “Pollution condition”
70720. “Pollution condition” means a release or threatened release of a
hazardous material and any resulting impact upon the environment.

Comment. Section 70720 continues former Section 25395.40(i) without substantive change.
See Section 68105 (“release™), 70710 (“hazardous material”).

§ 70725. “Pollution liability insurance”

70725. (a) “Pollution liability insurance” means insurance that covers damages
caused by a pollution condition from, or at, a site that is preexisting and unknown,
or was otherwise unknown at the time the insurance is first obtained, and, at a
minimum, provides for all of the following:

(1) A minimum policy period of five years after the completion of remediation
activities, not including post-completion operation and maintenance.

(2) A duty to defend and pay for defense costs in an amount at least up to the
amount of coverage available under the policy, irrespective of whether an
administrative or judicial order requires the insured to compensate any party or
pay for the damages, so long as there already exists a reasonably quantifiable legal
obligation to pay those damages.

(b) For purposes of this section, “damages” means either of the following:

(1) Property damage incurred at a site as an unforeseen and unexpected result of
a pollution condition.

(2) Bodily injury, property damage, and response action costs sustained or
incurred by a third party as a result of a pollution condition at a site.

(c) For purposes of this section, “damages” includes the property damage,
bodily injury, and response costs specified in subdivision (b), irrespective of
whether an administrative or judicial order requires the insured to compensate any
party or pay for the property damage, bodily injury, or response costs, so long as
there exists a reasonably quantifiable legal obligation to pay for those damages.

Comment. Section 70725 continues former Section 25395.40(j) without substantive change.
See Sections 68140 (“response”), 68155 (“site”), 70720 (“pollution condition™).
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§ 70730. “Secured creditor insurance”

70730. “Secured creditor insurance” means insurance made available to an
insured that covers all of the following:

(a) Response costs at a site incurred by the lender after a default by the borrower
or foreclosure by the lender that occurs as a result of a pollution condition at the
site, and the costs are reasonably necessary to remediate the site for its intended
use so that it can be sold.

(b) Damages or other liability for a pollution condition at a site incurred by a
lender as a result of that lender exercising a foreclosure option.

(c) Loss or damages incurred by a lender as a result of a borrower’s inability to
satisfy a loan obligation or due to the existence of an unforeseen and unexpected
pollution condition.

(d) A duty to defend and pay for defense costs in an amount at least up to the
amount of coverage available under the policy, irrespective of whether an
administrative or judicial order requires the insured to compensate any party or
pay for the loss, damages, or liability, so long as there exists a reasonably
quantifiable legal obligation to pay damages.

Comment. Section 70730 continues former Section 25395 .40(k) without substantive change.
See Sections 68140 (“response”), 68155 (“site”), 70720 (“pollution condition™).

§ 70735. “Self-insured retention amount”

70735. “Self-insured retention amount” means response action costs in excess of
the estimated response action costs that have been accepted and approved by the
insurer that the insured is obligated to pay before being eligible to make a claim of
an insurer under a cost overrun insurance policy.

Comment. Section 70735 continues former Section 25395.40(/) without substantive change.
See Sections 68140 (“response”), 70690 (“cost overrun insurance”), 70705 (“estimated
response action costs”).

Article 2. Environmental Insurance Products

§ 70750. Request for proposal

70750. (a) The secretary shall solicit proposals for a package of environmental
insurance products from insurance companies through a competitive bidding
process.

(b)(1) The request for proposal prepared by the secretary shall identify the
objectives of this chapter and the specific types and coverage limits of the
insurance products desired, including endorsements and exclusions.

(2) The request for proposal shall require that the proposal allow a purchaser the
opportunity to pay for additional coverage without losing the lower transaction
costs structure of the prenegotiated policy.
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(c) The secretary shall hold at least one public workshop in both the northern
and the southern part of the state to present and solicit comments on the request
for proposal prior to receiving any proposals.

Comment. Section 70750 continues former Section 25395 .41(a) without substantive change.
See Sections 68150 (“secretary”), 70700 (“environmental insurance”).

§ 70755. Factors for evaluation of proposals

70755. The secretary shall evaluate the extent to which each proposal submitted
pursuant to Section 70750 meets the objectives of the request for proposal and
shall also evaluate each proposal and interested party using all of the following
factors:

(a) Product pricing.

(b) Claims history.

(c) Underwriting history.

(d) Company financial strength and size.

(e) Scope of policy coverages, including endorsements and exclusions.

(f) Marketing and distribution of the insurance products.

(g) Any other factor that the secretary determines will affect the ability of the
selected insurance company to meet the requirements of this chapter and provide
the environmental insurance products in the most effective and efficient manner
and at the least cost to the state and to persons seeking that insurance.

Comment. Section 70755 continues former Section 25395.41(b)(1) without substantive
change.

See Sections 68085 (“person”), 68150 (“secretary”), 70700 (“environmental insurance”),
70715 (“insurance company”).

§ 70760. Selection of state-designated provider

70760. (a) The secretary shall select one or more insurance companies that have
submitted a proposal pursuant to Section 70750 to be the exclusive state-
designated provider of environmental insurance under this chapter for a period of
three years from the date of selection.

(b) The secretary shall select a company that, in the Secretary’s determination,
has submitted a proposal that best meets the requirements of this chapter and the
objectives stated in the request for proposal at the best possible price.

Comment. Section 70760 continues the first two sentences of former Section 25395.41(b)(2)
without substantive change.
See Sections 68150 (“secretary”), 70700 (“environmental insurance”).

§ 70765. Bidding every three years
70765. Every three years, the secretary shall repeat the competitive bidding
process specified in this article.

Comment. Section 70765 continues the third sentence of former Section 25395.41(b)(2)
without substantive change.
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See Section 68150 (“secretary”).

§ 70770. Offer of insurance products

70770. (a) An insurance company selected to provide prenegotiated
environmental insurance products pursuant to Section 70760 shall offer this
prenegotiated package of insurance products to any interested recipient of a loan
under the CLEAN Program.

(b) The insurance company shall also offer the environmental insurance
products made available under this chapter to any other person who conducts a
response action in the state.

Comment. Section 70770 continues former Section 25395 .41(c) without substantive change.
See Sections 68085 (“person”), 68140 (“response”), 70685 (“CLEAN Program”), 70700
(“environmental insurance”), 70715 (“insurance company”).

Staff Note. Section 25395.41(c) refers to an insurance company selected to offer products
pursuant to “subdivision (b).” Section 25395.41(b) is proposed for recodification as multiple
sections (proposed Sections 70755, 70760, and 70765). Of those proposed sections, only
proposed Section 70760, which relates to the selection of a state-designated insurance provider,
appears to be relevant to the reference. For this reason, the reference was updated to refer to
“Section 70760.” Absent comment on this proposed cross-reference update, it will be
presumed correct.

§ 70775. Consultation with state agencies and interested parties

70775. The secretary shall implement this article in consultation with
representatives of other appropriate state agencies, including the Business,
Transportation and Housing Agency, the Office of Planning and Research, the
Pollution Control Financing Authority, the Department of Insurance, the state
board, the department, and with other interested parties, including developers,

lenders, insurers, and representatives from environmental organizations.

Comment. Section 70775 continues the first sentence of former Section 25395.41(d) without
substantive change.

See Sections 68050 (“department”), 68150 (“secretary”).

Staff Note. Proposed Section 70775 identifies agencies that the secretary must consult in
implementing this article, including the “state board.” “State board” is used here without an
applicable definition. Existing Chapter 6.8 contains a few, limited-application definitions for state
board that define the term as the “State Water Resources Control Board.” See, e.g., Section
25356.1, 25395.20(a)(18). It seems likely that this was the intended definition here. The staff
welcomes comment on this issue.

§ 70780. Consistency with requirements for state procurement of services

70780. The secretary shall implement this article in a manner that is consistent
with the requirements for state procurement of services set forth in Article 4
(commencing with Section 10335) of Chapter 2 of Part 2 of Division 2 of the

Public Contract Code.
Comment. Section 70780 continues the second sentence of former Section 25395.41(d)
without substantive change.
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See Section 68150 (“secretary”).
Article 3. Subsidies

§ 70800. Funds for subsidies

70800. The secretary shall expend the funds from the Cleanup Loans and
Environmental Assistance to Neighborhoods Account established pursuant to
Section 70350 that are made available in the annual Budget Act for expenditure to
subsidize the cost of the environmental insurance products offered by the
insurance company selected pursuant to Section 70760, in accordance with
Section 70805.

Comment. Section 70800 continues former Section 25395 .42(a) without substantive change.
See Sections 68150 (“secretary”), 70700 (“environmental insurance”), 70715 (“insurance
company”).

Staff Notes. (1) Section 25395.42(a) refers to the Cleanup Loans and Environmental Assistance
to Neighborhoods account established pursuant to “Section 25395.20.” Section 25395.20 is
proposed for recodification as multiple provisions (sections contained in proposed Articles 1 and
3 of Chapter 10). The cross-reference was updated to refer only to proposed Section 70350,
which contains language establishing the account. Absent comment on this proposed cross-
reference update, it will be presumed correct.

(2) Section 25395.42(a) also refers to an insurance company selected pursuant to “subdivision (b)
of Section 25395.41.” Section 25395.41(b) is proposed for recodification as multiple sections
(proposed Sections 70755, 70760, and 70765). Of those proposed sections, only proposed Section
70760, which relates to the selection of a state-designated insurance provider, appears to be
relevant to the reference. For this reason, the reference was updated to refer to “Section 70760.”
Absent comment on this proposed cross-reference update, it will be presumed correct.

§ 70805. Amount of subsidies

70805. The secretary shall provide the following subsidies, in accordance with
the application process specified in this article, from the funds made available
pursuant to Section 70800:

(a) Up to 50 percent of the cost of the premiums for the environmental insurance
products provided pursuant to Section 70770.

(b)(1) Up to 80 percent of the self-insured retention amount of the cost overrun
insurance provided pursuant to Section 70770, up to a maximum of five hundred
thousand dollars ($500,000).

(2) The secretary may expend the funds available to pay a portion of the self-
insured retention amount of the cost overrun insurance provided pursuant to
[subdivision (b) of Section 25395.41] only under all of the following conditions:

(A) The insured demonstrates that it exercised reasonably prudent business
judgment in insuring the cost overrun, consistent with an attempt to minimize the
incurred costs, and incurred the costs through no fault of its own.

(B) The insured pays, at a minimum, the first 20 percent of the self-insured
retention amount.
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(C) The secretary determines that the amount of the payment is in the best
interests of the state, taking into account the environmental and economic benefits
of the specified project, as compared to the benefit of conserving funds for
assistance at other sites.

Comment. Section 70805 continues former Section 25395 .42(b) without substantive change.
See Sections 68150 (“secretary”), 68155 (“site”), 70690 (“cost overrun insurance”), 70700
(“environmental insurance”), 70735 (“self-insured retention amount”).

Staff Notes. (1) Section 25395.42(b) cross-references the application process for subsidies
specified in “Section 25395.43.” This article contains multiple proposed provisions that recodify
25395.43, as well as one other section that recodifies Section 25395.42(a). Section 25395.42(a)
does not relate to applications for subsidies. Rather than referring to each of the proposed sections
that recodify Section 25395 .43, the cross-reference was updated to refer to “this article.” This is a
nonsubstantive change. Absent comment on this proposed cross-reference update, it will be
presumed correct.

(2) Section 25395.42(b) refers to insurance “provided pursuant to subdivision (b) of Section
25395.41.” Section 25395.41(b) is proposed for recodification as multiple provisions (proposed
Sections 70755, 70760, 70765). It is not clear how this cross-reference should be updated, as
Section 25395.41(b) does not seem to relate to the providing of insurance products. Rather it
appears that this cross-reference should instead point to subdivision (c) of Section 2539541,
which is twice cross-referenced in this proposed section as a provision pursuant to which
insurance products are provided. The staff welcomes comment on how this cross-reference
should be updated.

§ 70810. Eligibility for subsidies

70810. (a) Any person who is conducting a response action at an eligible
property under the oversight of the department or a regional board and who
purchases the prenegotiated environmental insurance products from the insurance
company selected pursuant to Section 70760 may apply to the secretary for the
subsidies that are made available pursuant to this article.

(b) To the extent that the funds that are made available in the annual Budget Act
for expenditure to subsidize the cost of the environmental insurance products
provided pursuant to this chapter are available, an applicant is eligible for a
subsidy in the order in which the applicant’s application is received.

Comment. Section 70810 continues former Section 25395 .43(a) without substantive change.

See Sections 68050 (“department”), 68085 (“person”), 68100 (“regional board”), 68140
(“response”), 68150 (“secretary”), 70695 (“eligible property”), 70700 (“environmental
insurance”), 70715 (“insurance company”).

Staff Notes. (1) Section 25395.43(a) refers to an insurance company selected to offer products
pursuant to “subdivision (b) of Section 25395.41.” Section 25395.41(b) is proposed for
recodification as multiple sections (proposed Sections 70755, 70760, and 70765). Of those
proposed sections, only proposed Section 70760, which relates to the selection of a state-
designated insurance provider, appears to be relevant to the reference. For this reason, the
reference was updated to refer to “Section 70760.” Absent comment on this proposed cross-
reference update, it will be presumed correct.
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(2) Section 25395.43(a) also refers to subsidies available “pursuant to Section 25395.42.” This
article contains multiple proposed provisions that recodify Section 25395.42 (proposed Sections
70800 and 70805), as well as proposed sections that recodify the remainder of Section 25395 .43.
Rather than referring to each of the proposed sections that recodify Section 25395.42, the cross-
reference was updated to refer to “this article.” This is a nonsubstantive change. Absent
comment on this proposed cross-reference update, it will be presumed correct.

§ 70815. Information to be provided by applicant

70815. An applicant for a subsidy made available pursuant to this article shall
provide the secretary with all information necessary to demonstrate to the
secretary that the applicant is eligible to receive a subsidy.

Comment. Section 70815 continues former Section 25395 .43(b) without substantive change.
See Section 68150 (“secretary”).

Staff Note. Section 25395.43(b) refers to subsidies available “pursuant to Section 25395.42.”
This article contains multiple proposed provisions that recodify 25395.42 (proposed Sections
70800 and 70805), as well as proposed sections that recodify the remainder of Section 25395 .43.
Rather than referring only to the proposed sections that recodify Section 25395.42, the cross-
reference was updated to refer to “this article.” This is a nonsubstantive change. Absent
comment on this proposed cross-reference update, it will be presumed correct.

§ 70820. No obligation to provide subsidy funds

70820. The state and the Cleanup Loans and Environmental Assistance to
Neighborhoods Account do not have any obligation to provide funds to any person
that applies for a subsidy pursuant to this chapter.

Comment. Section 70820 continues the first sentence of former Section 25395 .43(c) without
substantive change.
See Section 68085 (“person”).

§ 70825. Subsidy availability limited to reserved funds

70825. The secretary shall provide an applicant with a subsidy only to the extent
that money in the Cleanup Loans and Environmental Assistance to Neighborhoods
Account established pursuant to Section 70350 has been reserved in the annual
Budget Act for the purpose of providing environmental insurance and the money
that has been reserved for this purpose is available.

Comment. Section 70825 continues the second sentence of former Section 25395.43(c)
without substantive change.

See Sections 68050 (“department”), 68100 (“regional board”), 68140 (“response”), 68150
(“secretary”), 70700 (“environmental insurance”).

Staff Note. Section 25395.43(c) refers to the Cleanup Loans and Environmental Assistance to
Neighborhoods account established pursuant to “Section 25395.20.” Section 25395.20 is
proposed for recodification as multiple provisions (sections contained in proposed Articles 1 and
3 of Chapter 10). The cross-reference was updated to refer only to proposed Section 70350,
which contains language establishing the account. Absent comment on this proposed cross-
reference update, it will be presumed correct.
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Article 4. Liability

§ 70840. Immunity from liability

70840. Notwithstanding any other provision of law, the agency, the secretary,
the state, their respective employees and agents, and any of the state’s other
political subdivisions or their employees, shall not be liable to any person for any
of the following:

(a) Any acts or omissions by the agency, the secretary, the state, their respective
employees and agents, and any of the state’s other political subdivisions or their
employees, in implementing this chapter.

(b) Any acts or omissions by an insurance company selected to provide
prenegotiated environmental insurance products pursuant to Section 70760.

(c) Any acts or omissions by any person that purchases a prenegotiated
environmental insurance product made available pursuant to this chapter.

Comment. Section 70840 restates former Section 25395 .44(a) without substantive change.
See Sections 68040 (“agency”), 68085 (“person”), 68150 (“secretary”), 70700 (“environmental
insurance”), 70715 (“insurance company”).

Staff Notes. (1) Section 25395 .44(a) was restated to replace the phrase “employees thereof” with
“their employees.”

(2) Section 25395.44(a) refers to an insurance company selected to offer products pursuant to
“subdivision (b) of Section 25395.41.” Section 25395.41(b) is proposed for recodification as
multiple sections (proposed Sections 70755, 70760, and 70765). Of those proposed sections, only
proposed Section 70760, which relates to the selection of a state-designated insurance provider,
appears to be relevant to the reference. For this reason, the reference was updated to refer to
“Section 70760.” Absent comment on this proposed cross-reference update, it will be
presumed correct.

§ 70845. Immunity includes specified acts

70845. The immunity from liability set forth in Section 70840 specifically
includes, but is not limited to, immunity if an insurance company selected to
provide prenegotiated environmental insurance products pursuant to Section
70760 does any of the following:

(a) Cancels, rescinds, or otherwise terminates its contract with the secretary.

(b) Fails, for any reason, to compensate an insured for a loss covered by a
policy.

(c) Delays payment to an insured, or otherwise breaches a duty or covenant
imposed by law or required by a policy or contract with an insured that purchased
an environmental insurance product pursuant to this chapter.

Comment. Section 70845 continues former Section 25395 .44(b) without substantive change.
See Sections 68150 (“secretary”), 70700 (“environmental insurance”), 70715 (“insurance
company”).

Staff Note. Section 25395.44(b) refers to an insurance company selected to offer products
pursuant to “subdivision (b) of Section 25395.41.” Section 25395.41(b) is proposed for
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recodification as multiple sections (proposed Sections 70755, 70760, and 70765). Of those
proposed sections, only proposed Section 70760, which relates to the selection of a state-
designated insurance provider, appears to be relevant to the reference. For this reason, the
reference was updated to refer to “Section 70760.” Absent comment on this proposed cross-
reference update, it will be presumed correct.

§ 70850. Immunity in addition to other immunities and defenses

70850. The immunity set forth in this article is in addition to other immunities
and defenses otherwise available to the agency, the secretary, the state, their
respective employees and agents, and any of the state’s political subdivisions and
employees thereof.

Comment. Section 70850 continues former Section 25395 .44(c) without substantive change.
See Sections 68040 (“agency”), 68150 (“secretary”).

§ 70855. Application of Insurance Code to acts under this chapter

70855. In implementing this chapter, the agency, the secretary, the state, their
respective employees and agents, and any of the state’s other political subdivisions
and employees thereof, may not:

(a) Be construed to be an insurer, as defined in Section 23 of the Insurance
Code, an insurance agent, as defined in Sections 31 and 1621 of the Insurance
Code, an insurance solicitor, as defined in Sections 34 and 1624 of the Insurance
Code, or an insurance broker, as defined in Sections 33 and 1623 of the Insurance
Code.

(b) Be construed to be transacting insurance, as defined in Section 35 of the
Insurance Code.

(c) Be required to obtain a license or other authorization pursuant to any
provision of the Insurance Code.

Comment. Section 70855 continues former Section 25395 .44(d) without substantive change.
See Sections 68040 (“agency”), 68150 (“secretary”).

Article 5. Regulations

§ 70870. Adoption of regulations

70870. (a) The agency may adopt regulations to implement this chapter pursuant
to this section.

(b)(1) The regulations adopted to implement this chapter shall be deemed to be
emergency regulations for purposes of Section 11346.1 of the Government Code.

(2) Notwithstanding the time period specified in subdivision (e) of Section
11346.1 of the Government Code, those emergency regulations may remain in
effect for up to 180 days.

Comment. Section 70870 continues former Section 25395 .45 without substantive change.
See Section 68040 (“agency”).
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Staff Note. Section 25395.45 indicates that, “[n]otwithstanding the 120-day limit specified in”
Government Code Section 11346.1(e), a 180-day period applies for these regulations. The cross-
referenced Government Code provision was later amended to provide for a 180-day limitation
period. For this reason, the quoted language above appears to be obsolete. The obsolete language
was restated to read “[n]otwithstanding the time period specified in” Government Code Section
11346.1.

Because the time periods specified in the referenced Government Code section and this
proposed section are now the same, this provision may be surplus. However, if Government Code
Section 11346.1(e) were to be amended in the future, to provide a different period of effect for
emergency regulations, this provision would once again have its originally intended effect of
providing a 180-day period for emergency regulations adopted under Section 25395.45
(notwithstanding the general rule for emergency regulations). For that reason, the staff has
retained the provision in this draft. The staff welcomes comment on the proposed treatment of
this provision.

CHAPTER 12. COMPENSATION

Article 1. Financial Provisions

§ 70900. Funds for payment of claims

70900. (a) Claims approved by the Department of General Services pursuant to
this chapter shall be paid from the state account.

(b) The Legislature may appropriate up to two million dollars ($2,000,000)
annually from the state account to be used by the Department of General Services
for the payment of awards pursuant to this chapter.

(c) Claims against or presented to the Department of General Services shall not
be paid in excess of the amount of money appropriated for this purpose from the
state account. These claims shall be paid only when additional money is collected,
appropriated, or otherwise added to that account.

Comment. Section 70900 continues former Section 25381(b)-(d), inclusive, without
substantive change.
See Section 68165 (“state account”).

Staff Note. Section 25381(d), which would be continued in proposed Section 70900(c), allows
payment of claims beyond the appropriated amount “only when additional money is collected,
appropriated, or otherwise added to that account.” By its terms, that language does not require a
nexus between the added funds and this claims payment program.

The account referenced in this provision appears to be the “state account.” The state account is
a primary funding source for the Department of Toxic Substances Control. See
http://www .ebudget.ca.gov/2019-20/pdf/GovernorsBudget/3890/3960.pdf. Several different types
of revenues are deposited into the state account. /d. It seems unlikely that all revenue added to the
state account was intended to be available to pay compensation claims under this chapter.

The staff welcomes comment on how this provision is understood in practice and whether
it needs to be clarified.
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§ 70905. Funds for administration of program
70905. The Department of General Services may expend from the state account
those sums of money as are reasonably necessary to administer and carry out this

chapter.
Comment. Section 70905 continues former Section 25382 without substantive change.
See Section 68165 (“state account”).

Article 2. Claims for Compensation

§ 70920. Conditions for application for compensation

70920. Any person may apply to the Department of General Services pursuant
to Section 70925, for compensation of a loss caused by the release, in California,
of a hazardous substance if any of the following conditions are met:

(a) The source of the release of the hazardous substance, or the identity of the
party liable for damages in connection with the release or responsible for the costs
of removal of the hazardous substance, is unknown or cannot, with reasonable
diligence, be determined.

(b) The loss was not compensable pursuant to law, including Chapter 6.5
(commencing with Section 25100) of Division 20, because there is no liable party
or the judgment could not be satisfied, in whole or part, against the party
determined to be liable for the release of the hazardous substance.

(c) The person has presented a written demand for compensation, which sets
forth the basis for the claim, to the party that the person reasonably believes is
liable for a loss specified in subdivision (a) of Section 70940 that was incurred by
that person and is compensable pursuant to this chapter, the person has presented
the Department of General Services with a copy of the demand, and, within 60
days after presenting the demand, the party has either rejected, in whole or in part,
the demand to be compensated for a loss specified in subdivision (a) of Section
70940, or has not responded to the demand. Only losses specified in subdivision
(a) of Section 70940 are compensable under a claim filed pursuant to this
subdivision.

Comment. Section 70920 restates former Section 25372 without substantive change.
See Sections 68075 (“hazardous substance”), 68085 (“person”), 68105 (“release”), 68135
(“remove”), 68140 (“response”).

Staff Notes. (1) Section 25372(a) was restated for clarity to replace the phrase “damages in
connection therewith” with “damages in connection with the release.” Absent comment on this
change, it will be presumed correct.

(2) Section 25372(b) uses the term “liable party.” The term “liable party” is undefined, but is very
similar to the defined terms, “responsible party” and “liable person.” See proposed Section 68145
(defining “responsible party” and “liable person”). It is unclear whether the use of the undefined
term “liable party” was intentional and, if so, what it means. The staff welcomes comment on
this issue.
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§ 70925. Forms and procedures

70925. (a) The Department of General Services shall prescribe appropriate
forms and procedures for claims filed pursuant to this chapter, which shall include,
as a minimum, all of the following:

(1) A provision requiring the claimant to make a sworn verification of the claim
to the best of the claimant’s knowledge.

(2) A full description, supported by appropriate evidence from government
agencies of the release of the hazardous substance claimed to be the cause of the
physical injury or illness or loss of income.

(3) Certification by the claimant of dates and places of residence for the five
years preceding the date of the claim.

(4) Certification of the medical history of the claimant for the five years
preceding the date of the claim, along with certification of the alleged physical
injury or illness and expenses for the physical injury or illness. The certification
shall be made by hospitals, physicians, or other qualified medical authorities.

(5) The claimant’s income as reported on the claimant’s federal income tax
return for the preceding three years in order to compute lost wages or income.

(b) Any person who knowingly gives, or causes to be given, any false
information as a part of any claim pursuant to this chapter shall be guilty of a
misdemeanor and shall, upon conviction, be fined up to five thousand dollars
($5,000), or imprisoned for not more than one year, or both.

Comment. Section 70925 restates former Section 25373 without substantive change.
See Sections 68075 (“hazardous substance”), 68085 (“person”), 68105 (“release”).

Staff Notes. (1) Section 25373(f), which would be restated in proposed Section 70925(b), was
restated to replace the phrase “any such claim” with “any claim pursuant to this chapter.” Absent
comment on this change, it will be presumed correct.

(2) Section 25373 is structured with an unnumbered introductory clause, followed by a list of
items that the Department of General Services shall prescribe for claim forms and procedures.
The final item in the list appears to be stating a substantive rule (making it a crime to provide
false information), as opposed to describing content for forms or procedures. For this reason, the
subdivision and paragraph numbering was adjusted in this proposed section to make the final item
its own subdivision, where it would not be part of the listed content of claims forms and
procedures. Absent comment on this change, it will be presumed correct.

§ 70930. Time for presenting claims

70930. No claim may be presented to the Department of General Services
pursuant to this chapter later than three years from the date of discovery of the loss
or from January 1, 1982, whichever is later.

Comment. Section 70930 continues former Section 25376 without substantive change.
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Article 3. Compensable Losses

§ 70940. Types of losses

70940. If the Department of General Services makes the determination,
specified in Section 70945, that losses resulted from the claimant’s damages,
injury, or disease, only the following losses are compensable pursuant to this
chapter:

(a) One hundred percent of uninsured, out-of-pocket medical expenses, for up to
three years from the onset of treatment.

(b) Eighty percent of any uninsured, actual lost wages, or business income in
lieu of wages, caused by injury to the claimant or the claimant’s property, not to
exceed fifteen thousand dollars ($15,000) per year for three years.

(c)(1) One hundred percent of uninsured, out-of-pocket expenses for remedial
action on the claimant’s property undertaken to address a release of a hazardous
substance when all of the following apply:

(A) The claimant’s property is an owner-occupied single-family residence.

(B) The remedial action was ordered by federal, state, or local authorities due to
a release of a hazardous substance.

(C) The department makes one of the following determinations:

(i) The release of the hazardous substance originated outside the boundaries of
the property.

(i1) The release of the hazardous substance occurred on the property, was the
result of an action that violated state or federal law, and the responsible party
cannot be identified or cannot be located, or a judgment against the responsible
party cannot be satisfied.

(2) The maximum compensation under this subdivision is limited to twenty-five
thousand dollars ($25,000) per residence and to one hundred thousand dollars
($100,000) for five contiguous residential properties. Any compensation provided
shall be reduced by the amount that the remedial action results in a capital
improvement to the claimant’s residence.

(d)(1) One hundred percent of the fair market value of owner-occupied real
property that is rendered permanently unfit for occupancy because of the release of
a hazardous substance.

(2) For purposes of this subdivision, real property is rendered permanently unfit
for occupancy only if a state or federal agency requires that it be evacuated for a
period of six or more months because of the release of a hazardous substance.

(3) The fair market value of the real property shall be determined by an
independent appraiser, and shall be considered by the independent appraiser as
being equal to the value of the real property prior to the release of the hazardous
substance that caused the evacuation of the property.

(4) Where compensation is made by the Department of General Services
pursuant to this subdivision, sole ownership of the real property shall be
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transferred to the state and any proceeds resulting from the final disposition of the
real property shall be deposited into the state account, for expenditure by the
department upon appropriation by the Legislature.

(5) To be eligible for compensation pursuant to this subdivision, claims for
compensation shall be made within 12 months of the date on which the evacuation
was ordered.

(e)(1) One hundred percent of the expenses incurred due to the evacuation of a
residence ordered by a state or federal agency.

(2) For purposes of this subdivision, “evacuation expenses” include the cost of
shelter and any other emergency expenditures incurred due to an evacuation
ordered by a state or federal agency.

(3) The Department of General Services may provide compensation, pursuant to
this subdivision, only if it finds that the evacuation expenses represent reasonable
costs for the goods or services purchased, and would not have been incurred if an
evacuation caused by a hazardous substance release had not occurred.

(4) The Department of General Services may provide compensation for these
evacuation expenses only if they were incurred within 12 months from the date on
which evacuation was ordered.

Comment. Section 70940 continues former Section 25375(a) without substantive change.
See Sections 68050 (“department”), 68075 (“hazardous substance”), 68105 (“release’), 68125
(“remedy”), 68145 (“responsible party”), 68165 (“state account”).

§ 70945. Required findings

70945. A loss specified in Section 70940 is compensable if the Department of
General Services makes all of the following findings, based upon a preponderance
of the evidence:

(a) A release of a hazardous substance occurred.

(b) The claimant or the claimant’s property was exposed to the release of the
hazardous substance.

(c) The exposure of the claimant to the release of the hazardous substance was
of such a duration, and to such a quantity of the hazardous substance, that the
exposure caused the damages, injury, or disease that resulted in the claimant’s
loss.

(d) For purposes of subdivisions (d) and (e) of Section 70940, the hazardous
substance release, or the order that resulted in the claim for compensation occurred
on or after January 1, 1986.

(e) The conditions and requirements of this chapter including, but not limited to,
the conditions of Sections 70920 and 70925, have been met.

Comment. Section 70945 continues former Section 25375(b) without substantive change.
See Sections 68075 (“hazardous substance”), 68105 (“release”).
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§ 70950. Noncompensable claim
70950. No money shall be used for the payment of any claim authorized by this
part, where the claim is the result of long-term exposure to ambient concentrations

of air pollutants.
Comment. Section 70950 continues former Section 25375(c) without substantive change.

Staff Note. Section 25375(c) refers to a claim authorized by “this chapter” (i.e., Chapter 6.8 of
Division 20). It is not clear why this provision refers to Chapter 6.8 as a whole, as opposed to the
article related to claims for compensation. The staff welcomes comment on this issue.

In this proposed section, the reference has tentatively been updated to refer to “this part,”
which will include all of the provisions of Chapter 6.8 Absent comment on this issue, this
cross-reference update will be presumed correct.

Article 4. Claim Proceedings

§ 70970. Applicable law

70970. (a) Except as specified in subdivision (b), the procedures specified in
Article 8 (commencing with Section 11435.05) of Chapter 4.5 of Part 1 of
Division 3 of Title 2 of, and in Section 11513 of, the Government Code apply to
the proceedings conducted by the Department of General Services pursuant to this
chapter.

(b) Notwithstanding subdivision (a), Sections 801, 802, 803, 804, and 805 of the
Evidence Code apply to the proceedings conducted by the Department of General
Services pursuant to this chapter.

(c) The Department of General Services may consider evidence presented by
any person against whom a demand was made pursuant to subdivision (c) of
Section 70920. The evidence presented by that person shall become a part of the
record upon which the Department of General Services’ decision shall be based.

Comment. Section 70970 continues former Section 25375.5 without substantive change.
See Section 68085 (“person”).

§ 70975. Decisions

70975. (a) All decisions rendered by the Department of General Services shall
be in writing, with notification to all appropriate parties, and shall be rendered
within 90 days of submission of a claim to the Department of General Services
unless all the parties to the claim agree in writing to an extension of time.

(b) The decision shall be considered a final agency action for the purposes of
judicial review of the decision by any party to the proceedings resulting in the
decision.

Comment. Section 70975 continues former Section 25374 without substantive change.
See Section 68040 (“agency”).
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Article 5. Relationship to Other Remedies

§ 70990. Claim not condition precedent to other remedies

70990. Nothing in this chapter shall require, or be deemed to require, pursuit of
any claim against the Department of General Services as a condition precedent to
any other remedy.

Comment. Section 70990 continues former Section 25377 without substantive change.
See Section 68125 (“remedy”).

§ 70995. Compensation from other sources

70995. (a) Compensation of any loss pursuant to this chapter shall preclude
indemnification or reimbursement from any other source for the identical loss, and
indemnification or reimbursement from any other source shall preclude
compensation pursuant to this chapter.

(b) If a claimant recovers any compensation from a party in a civil or
administrative action for a loss for which the claimant has received compensation
pursuant to this chapter, the claimant shall reimburse the state account in an
amount equal to the compensation that the claimant has received from the state
account pursuant to this chapter. The Attorney General may bring an action
against the claimant to recover the amount that the claimant is required to
reimburse the state account, and until the account is reimbursed, the state shall
have a lien of first priority on the judgment or award recovered by the claimant. If
the state account is reimbursed pursuant to this subdivision, the state shall not
acquire, by subrogation, the claimant’s rights pursuant to Article 7 (commencing
with Section 71030).

(c) The Legislature hereby finds and declares that it is the purpose of this section
to prevent double recovery for a loss compensable pursuant to this chapter.

Comment. Section 70995 continues former Section 25378 without substantive change.
See Section 68165 (“state account”).

Article 6. Nonadmissibility of Evidence in Other Proceedings

§ 71010. Evidence not admissible

71010. (a) The following evidence is not admissible as evidence in any civil or
criminal proceeding, including a subrogation action by the state pursuant to Article
7 (commencing with Section 71030), to establish the liability of any person for
any damages alleged to have been caused by a release of a hazardous substance:

(1) A final decision made by the Department of General Services pursuant to
this chapter.

(2) A decision made by the Department of General Services to admit or not
admit any evidence.
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(3) Any finding of fact or conclusion of law entered by the Department of
General Services in a proceeding for a claim pursuant to this chapter.

(4) The fact that any person has done any of the following in a proceeding for a
claim pursuant to Section 70920:

(A) Chosen to participate or appear.

(B) Chosen not to participate or appear.

(C) Failed to appear.

(D) Settled or offered to settle the claim.

(b) Subdivision (a) does not apply to any civil action or writ by a claimant
against the Department of General Services for any act, decision, or failure to act
on a claim submitted by the claimant.

Comment. Section 71010 continues former Section 25379 without substantive change.
See Sections 68075 (“hazardous substance”), 68085 (“person”), 68105 (“release”).

Article 7. State Recovery from Liable Party

Staff Note. Proposed Article 7 is entitled “State Recovery from Liable Party.” The term “liable
party” is similar to the defined terms, “responsible party” and “liable person.” Those defined
terms were intentionally not used for this article heading, as it was not clear whether the defined
term is apt for this article. The staff welcomes comment on this issue.

§ 71030. State acquisition of claimant’s right to recover

71030. Compensation of any loss pursuant to this chapter shall be subject to the
state’s acquiring, by subrogation, all rights of the claimant to recover the loss from
the party determined to be liable for the loss.

Comment. Section 71030 restates the first sentence of former Section 25380 without
substantive change.

Staff Note. The first sentence of Section 25380 was restated for clarity to replace the phrase
“liable therefor” with “liable for the loss.”

§ 71035. Action for recovery

71035. Upon the request of the Department of General Services, the Attorney
General shall commence an action in the name of the people of the State of
California to recover any amount paid in compensation for any loss pursuant to
this chapter against any party who is liable to the claimant for any loss
compensable pursuant to this chapter in accordance with the procedures set forth
in Chapter 8 (commencing with Section 69650).

Comment. Section 71035 continues the second sentence of former Section 25380 without
substantive change.

Staff Note. Section 25380 specifies that recovery of funds is subject to “the procedures set forth
in Sections 25360 to 25364, inclusive.” The referenced provisions are proposed for
recodification, along with other, unreferenced provisions, in Chapter 8. In particular, Articles 3-7,
inclusive, 11, and 12 are all entirely comprised of referenced provisions. Articles 1 and 9 contain
referenced provisions, but each also contains a single unreferenced provision. Given the
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impracticality of reproducing this cross-reference exactly, the staff proposes updating this cross-
reference to refer to the entirety of Chapter 8. The staff welcomes comment on this proposed
cross-reference update.

§ 71040. Deposit of recovered funds
71040. Moneys recovered pursuant to this article shall be deposited in the state
account.

Comment. Section 71040 continues the third sentence of former Section 25380 without
substantive change.
See Section 68165 (“state account”).

Article 8. Implementing Rules and Regulations

§ 71050. Adoption and revision

71050. The Department of General Services shall, in consultation with the
department, adopt, and revise when appropriate, all rules and regulations
necessary to implement this chapter, including methods that provide for
establishing that a claimant has exercised reasonable diligence in satisfying the
conditions specified in Articles 3 (commencing with Section 70940) and 4
(commencing with Section 70970) and Sections 70920 and 70925, and regulations
that specify the proof necessary to establish a loss compensable pursuant to this
chapter.

Comment. Section 71050 continues former Section 25381 (a) without substantive change.
See Section 68050 (“department”).

Staff Note. Section 25381(a) cross-refers to conditions “specified in Sections 25372, 25373,
25375, and 25375.5.” These provisions are proposed for recodification as several sections. The
cross-reference has been updated to refer to two articles and two sections. One of the new articles,
proposed Article 4, contains a section that is not referenced, Section 25374 (proposed Section
70975). Section 25374 does not place any conditions on the claimant, but relates to decisions
rendered by the agency. For this reason, the addition of this section to the reference does not
appear to be a substantive change. Absent comment on this proposed cross-reference update,
it will be presumed correct.
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DISPOSITION OF EXISTING LAW

Note. This table shows the proposed disposition, as reflected in this staff draft, of provisions in
Chapter 6.8 of Division 20 of the Health and Safety Code (§§ 25300-25395.45), as the law
existed on January 1, 2019. Unless otherwise indicated, all statutory references are to the Health
and Safety Code.

Existing Provision Corresponding New Provision
23T e e e et e e e e e e e eee———aaaae e e e e t————aaaeaeaaattaaaaaaaeeaaatttaraaaaeeaaanee 70920
2 3T 3 e e e —— e e e e e e e e e ———aeeae e e e e t————aaaeeeaaattaaaaaaaeeaaattraaaaaaeeaaanees 70925
25374 e e e e e e e e e e e b e e e e e e e e e e t————aaaeaeaaattaaaaaaaeeaaatttaraaaaeeaaannes 70975
2537 5(@) rrreeeee ettt e e e e e e e e e b e et e e e e e eat———aaaaeeaaaaabaaaaaaeeeaaantararaaaaeeaaannes 70940
23T 5(D) ettt e e e e e e e e e e e ——a e e e e e e e e e tb—baaaaeeeaaanttraaaaaaeeaaanees 70945
23T 5(C) uttteiee ettt et e e e e e e e ———aeeae e e e e —————aaaeeaaaaaraaaaaaaeeaaanttraaaaaaeeaaannes 70950
R I T TR PO UPPPRRRRRORt 70970
25370 et e e e e e e e e ———aeeae e e e e t————aaaeaeaantta—aaaaeeeaaattraaaaaaeeaaanees 70930
2 3T T e e e e — e e e e e e e e ———aeaae e e e e ————aaaaeeaaaat—aaaaaaaeeaaatrtaaaaaaeeaaannes 70990
2 3T et e e e e et e e e e e e e e e ———ateae e e e e t———aaaaeaaaaattaaaaaaaeeaaatttaeaaaaeeaaanees 70995
237 e e e e e e e e e ——teea e e e e e t————aaaeaeaaat—aaaaaaaeeaaatttaaaaaaeeaaanees 71010
25380, ISt SEIL. teveveruuneeeeeeieiiitteee e e et e et eetett e eeeeeteeeaara e eeeeeeersaaraaaeeeeserraraaneeeeeerreranns 71030
25380, 2100 SEIL. ceevvvuieieeeeeeeeeeeeee e e et ettt e e e ettt e e e e ettt ————————ttttttta—————————atttainn, 71035
25380, BIA SEIML..eeiiiieineeeeeeeeeeie e e e ettt e e et ettt e eee e ettt a i ————————attttat i —————————atrttinn, 71040
2538T(D)-(A) ceeeeeiiiieiee ettt e et e e e e e e e e e e e e e e tbaaaeaeeeeeantararaaaaeeaaannnes 70900
2538 T(A) wrrreeeeeeeiieiiiieee e e e e e et e e e e e e e r e e e e e e e e e ——aaaaaeeeaab———aaaaeeaaaatraaaaaaaeeaaanrtraaaaaaeeaaannne 71050
2 38 ettt e e e e e e e ————eeeeeeaee————eaae e e e e ————aaaeeeaaaaataaaaaaaeeaaattraraaaaeeaaanees 70905
25395.2002)(9) wrvvvrereeeeeeeeeeeeee ettt et e aaaaaaaaaaaaaaaaaas Not cont’d
25305.2008)(14) ceurrieiiieee ettt e et e e e e et e e e e e e e e taaaaeaaeeeeanttraaaaaaeeaaannees 70260
25395.20(a), INTHAL Cl.coiiiiiiiiiieeee e e et e e e e e e rr e e e e e e e e e eaanes 70200
25305.2008)(1) cuuririeieiee ettt e e e e e e e e e ea—a e e e e e e e e e araaaaeaaeeaaanntraraaaaeeaaanees 70205
25305.2008)(2) coourireeieee e ettt e e e e e e e e e e e e e e e a—aeeaeeee e e abaaaeaaaeeaaantrtaraaaaeeaaanees 70210
25305.2008)(3) cuririiiieeeeeeiiit e e e e e et e e e e e e b e e e e e e e e et a——aaaae e e e e abaaaaaaaeeaaatrraraaaaeeaaanees 70215
25305.2008)(4) et e e e e e e e e e — e e e e e e e e e aaaaaeaaaeeaaattraraaaaeeaaanees 70220
25305.2008)(5) courrriiieie e ettt e e e e e e e e e e e e e e e a—a e e e e e e e e e traaaaaaaeaaaarararaaaaeeaaanees 70225
25305.2008)(0), (7) rveeeeeeeeeiiiiieeee e eeeccte e e e e ettt e e e e e e etara e e e e e e e eettraaaeaaaeeeaantrraaaaaaeeaaannees 70230
25305.2008)(8) cuuurrrieiiieeeeiiiiiit et e e et e e e e e e e e e e et ——aeaaeeeeeataabaeaaaeeeaarataraaaaeeaaanees 70235
25305.2002)(10) wuurriiiiieeeeeeiiiieee et e e e e e e e e et a e e e e e e e e araaaaaaeeeeantararaaaaeeaaanens 70240
25305.200Q)(11) uuriiiiiieeeeeeeiiieee ettt e e e e ettt e e e e e e e etaba e e e e e e e e e traaaaaaeeeeantararaaaaeeaaanees 70245
25305.2008)(12) 1eurrriiiiieeeeeieieeee ettt e e e e et e e e e e et —a e e e e e e e e e araraeaaaeeaaantabaraaaaeeaaanees 70250
25305.2008)(13) 1uuuiiiiiieeeeeeciee ettt e e e e et e e e e et e e e e e e e e e traaaaaaeeeaantrbaaaaaaeeaaanees 70255
25305.2008)(15) wuururiiiiieeeeeiiieee et e e e e e e e e et a e e e e e e e e traaaeaaaeeaantabaaaaaaeeaaannees 70265
25305.2002)(16) .euvrreieeeeeeeeciiieee ettt e e e et e e e e e e e e e e e e e e taaaaeeaaeeeannrraaaaaaeeaaannnes 70275
25395.20(A)(17) wrvrerrreerreeeeeeeeeeeeeeeeeeeeeeeeeee e e e e e e e e e et aaaaaaaaaaaaaaaaaaaaaas Not cont’d
25305.2008)(18) uuvrriiiiieeeeeiiiieee e eeeett e e e e e eeer e e e e e et e e e e e e e e traaaaeaaeeeanrabaraeaaeeaaanees 70270
25305.2008)(19) ceuriiiiiiiee et e e e e e e e e e e e e e trarraeaaeeeeenttbaaaaaaeeaaannens 70280
25305 .20(D) coieeeieiiiieee e e e e e e e e e et a—— e e e e e e e e e taabaeaaeeeaaanraraaaaaaeeaaanees 70350
25305 .200(C) teieieieeiiieie e e e e e e e e e e et ———eaaee e e e e tbaaaaaaeeeaaataraaaaaaeeaaanee 70355
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25395.21(8) cooureeee ettt e e e et e e et e e e e ab e e e eetaeeeeetaaeeentraeeeenaraeeeearees 70400
25395 21(D) cuteee et e e e e et e e ee b e e e eeta e e e entaeeeentraeeeeaaraeeeenrees 70405
25395.21(C) teerree e ettt et e e e et e e ettt e e eeta e e e eetaaeeentraeeeenaraeeeearees 70410
25395 21(A) cooureeeeeeriee et e et e e et e e tb e e e aa e e e eetaaeeenaraaeeenaraeaeearees 70415
25395.21() teerreee ettt et et e e e e et e e e ab e e e eebaeeaeatteeeentraaeeentraeeeearees 70420
25305 2 1(E) c oot e e e et e et e e eta e e e ntraee e earaeaeenrees 70425
25305 21(8) cuveeeerereiieeeeieeeiee et e sttt eette e st e e ba e et e e s e e e rba e e bt e e asbaeasaeenrbaeanraeenbaeentaeenteeennes 70430
25395 21(10) cuieiee et e e et e et e e e e ra e e e entaeeeentraeeeenaraeeeenrees 70435
25395.22(A), 1St SEIL. vvvvvvvrrrrererrrereeeereeeereereeeeeeereeeeeeeeeeeeerereereeeereeeeeearaeeaaaeaaaaaaaaaaaaaaaeeaaeeaeees 70450
25395.22(D) cuieee et e e et e e e e e et e e ettt e e e ee bt e e e eataaeeeatraeeeenataeeeearees 70455
25395.22(a), 210d & 4 SENL. ..veiieiriieieeiiiee ettt e et e e e eeara e e e e 70460
25395.22(8), BTA SENL. c.uvviiiieiiieeeeeiiee ettt ettt e ettt e e et e e et e e e eeta e e e eerb e e e eetraeeeenaraeeeeares 70465
25395.23(8) coureeeeeeieee e e e e e e et e e e e et e e e eeaa e e e eataeeeeataaeeentraeaeenataeeeearees 70480
25395.23(D) ceuieee ettt e e et e e et e e e ab e e e eeaaeeeeataaeeentraeaeenaraeeeearees 70485
25395.23(C) teerreeeeetiee ettt e e e e e e e et e e eta e e e eeat e e e eataeeeeettae e e traaeeenareeeeearees 70490
25395.24(8) coureeeeeeieee e e e e e et e e e et e e e ee bt e e e eetaae e e traeaeenaraeeeearees 70500
25395.24(D) ettt e e e e et e e tb e e ettt e e e ettt aeeentraeaeenaraeeeenrees 70505
25305 2 e e e e e e et e e e eeaae e e e etaeeeenraeeeenataaeeearees 70520
25395.20() cureeeeeeieee ettt e e e et e e e eb e e e e e tbe e e eataaaeeetaaeeeatbaaeeanaraeean 70320(b)
25395.20(8) cuuveeeeeeiiee e e e et e e et e e eta e e e ee b e e e eetaeeeeataaeeenraeeeentraeeeenrees 70540
25395.20(D), (€) ceeeereeeeeeirieeeeetee e eete e ettt e et e e et e e et e e et e e e eeta e e e ettt e e e entraeaeenaraeeeeares 70545
25395.20(A) cuureieeieriie et e e e et e et e e ee b e e e ettt e e e entbeeeenraaaeenaraeeeearees 70550
25395.27(A) (1), 1St SEINL. wevvvvrrrrrrrreeeereeeeeeeeeeeeeeereeeeeeeeeeeeereeeeeeeeereeeeeeeeeeeaaaaaaaaaaaaaaeaaaaeeaaeeaees 70300
25395.27(a)(1), 20d SENt., (2)(2) ceerrreeeerreeeeeireeeeeieeeeeeteeeeeerte e e eerae e e eerree e enre e e e eeareeeeeares 70305
25395 27(D) ettt e et e e e e et e e en b e e e eeta e e e eetbaeeentraaaeentraeeeearees 70310
25395 .27(C) teereee et e e e et e e ee b e e e eebaa e e eetaaeeeatraeaeentraeeeearees 70315
25395 27(A) coureiee et e e e et e e e e etae e e eetaae e eetbaeeeearaeean 70320(a)
25395.27() teereee ettt e e e e e e et a e et e e e ee bt e e e eetaee e e traaeeentraeeeenrees 70325
25395.28(8) ceuveeeeieiiee ettt et e e e ee e e eeta e e e eeat e e e eabaeeeenttaeeentraeeeentraeeeenrees 70570
25395.28(D) cuureieeiiiiie ettt e e e e e e e et e e e ettt e e e ea bt e e e eettaeeeentraeeeeatraeeeenrees 70575
25395.28(C) teeurreeeeeiriee ettt ee e e e e e e et e eeaa e e e ee b e e e eataaeeeattaeeenraeaeenaraeeeearees 70580
25395 28(A) ceureeeeieiiee et e et e e e e et e e eeab e e e eeta e e e eetbaeeentraeaeenaraaeeearees 70585
25395.28(€) teeurreeeieiriee e ettt et e e e e e e e e ee e e eeaa e e e et e e e eabaaeeenttaeeeatraeeeenaraeeeenrees 70590
25305 28(E) teottie ettt e e et e e ettt e e e e tb e e e eetraeeeentraeeeearees 70595
R L I € TR 1) I USRS 70600
25395 28(1) ceeeurreeeiireieeeeieee e eet e eet e e e e e et e e eeta e e e erta e e e ee bt e e e eataeeeeattaeeenraeeeentraeeeearees 70605
253095.28(]) cvveeeerereiieeeiieeeiee e e esiee e tteestee e tae et e e e et e arbae e bt e easbaeaseeeasbaeansaeenbaeanteeeanaeeennes 70610
25395.29(8) cureie ettt e e et e e eeat e e e eatae e e eettaeeenraaaeenaraeeeenrees 70620
25395.29(D) ettt e e e et e et e e e eeta e e e ettt e e e enaraeaeeatraeeeenrees 70625
2539530 1ottt e e e e e e e e e ba e e e eeat e e e eataeeeeataaeeentraaeeenaraeeeearees 70370
25305 31 oo e e e e et e et e e e ee bt e e e entaee e e taeaeentraeeeearees 70375
25305 3 e e e e e et eee b e e e eataa e e eetaaeeenraeaeenataeeeearees 70380
25395.40, INIIAL CL. 1oeiiiiiiieieeiiee et ettt e et eeta e e et e e earr e e e earaee e eares 70680
25395.4008) cuveeeeeeiiee ettt e e e ee e e e eta e e eeaa e e e ee bt e e e eataaeeentraeaeeatraeeeearees 70685
25395.40(D) cuureieeeetiee ettt e e et e e et e e eeab e e e eeba e e e entaaeeenraeeeeaataeeeearees 70690
25395.40(C) coeureeee ettt e e e e e e e e e e e eeaa e e e ee it e e e eabaeaeeataeeeeatraeeeeaaraeeeenrees 70695
25395 400A) coureeeeeiriee e e e e e e et e e ee b e e e e ta e e e eeatteeeentraeaeenaraeeeearees 70700
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25395.400€) ceureeeeeeereee ettt et e e e e eeaa e e e enab e e e eataeeeeataaeeentraeeeenaraeeeenrees 70705
25395 400E) 1ottt e et e e e e taa e e e baeaeeearees Not cont’d
253095 400(Q) cuveeeerereiiie et e et e ettt e st e et e e st e et ae et e e et e e be e e bt e e st e e asaeentseeanraeentaeanteeennteeenres 70710
25395 40010) c.uuriieeeeiiee e et e e e e et e e eerb e e e eeta e e e eetbaeeeatraeeeentraeeeearees 70715
25395 40(1) ceeereeeeeeereee ettt e et e e e ee e e ee e e e eeaa e e e ettt e e e eabaeeeeetaaeeentraeaeentraeeeenrees 70720
253095.400(1) cuveeeerereeiee et e etee et e e e te e st e et e et e e et e et e e etteeasbae e saeensbaeansaeenraeenteeenteeennes 70725
25395 400K) cureeeeeereee ettt e e e et e e e e eeta e e e ettt e e e eaaaaeeeataaeeenraeeeentraeeeearees 70730
25395 4001) ettt e e e et e e ab e e e ettt e e e eetteeeentraeeeenaraeaeearees 70735
25395 40(IM1) 11vvvvrrereereeeeeeeeeeeeeeeee e —————————————————ta—— ittt aaaaaaaaaaaaaaaaaaaaaaaaaaas Not cont’d
25395 41(A) coureeeeeeieee e e e e e e et e e et e e e eeaa e e e eetaae e e traeaeenaraeeeearees 70750
25395 41(D)(1) weeeeereie ettt ettt e et e e e ta e e e e eta e e e e traeeeetraeeeeares 70755
25395.41(D)(2), 1St & 21 SENL. ....vviiiieeiiieeeeeieeeeeeieee ettt e et eere e e eetreeeeere e e e eeareeeeeerees 70760
25395.41(D)(2), 3TA SENL. .eeeeiuriieieeiieeeeeieee et eetee e e eete e e et e e e eetae e e eettae e e eetrreeeeeareeeeeareas 70765
25395 41(C) teeueee et e e e et e e et e e e ee bt e e e eettaaeeearaeeeenaraeaeearees 70770
25395.41(d), ISt SEINL..cccuuiieieeiiieeeeiiee e eeteee ettt e e et e e eere e e e eereeeeeetbbeeeeetraeeeentreeeeenareeeeeeres 70775
25395.41(d), 20 SENL. .vvviiieiiiiieeeiiiee et eeteee e et e e eete e e et e e eeta e e e ettt e e e eeraeeeearaeeeeares 70780
25395 42(8) cocureeeeeeieee e e e e e e e e et e e eetb e e e eetae e e eetaeeeeatraeeeenabaeeeearees 70800
25395 42(D) ettt e e e e e et e et e e e eeta e e e enttteeeeatraeaeeatraeeeearees 70805
25395.43(8) ceoureee ettt e e e e e et e e e ab e e e ea bt e e e eettteeeentraeeeenaraeeeearees 70810
25395 43(D) ceureee et e e e e et eee b e e e eeta e e e eetaaeeentraeeeeatraeeeearees 70815
25395.43(C), 1St SEIL. vuvvvvrrrrrererrerreeeeereeereereeeeeeeeeeeeereeeeeeeeeeeereerereeeeeeereeeaaaaaeaaaaaaaaeaaaaeeeaeeaees 70820
25395.43(C), 210 SENL....uviiiieiiiiieeeeiiee ettt ettt e et e e eete e e et e e e e ta e e e eerb e e e enaraeeeeearaeeeeeres 70825
25395 44(8) couveee e et e et e e ee b e e e ee b e e e eettaeeentraeaeenaraeeeearees 70840
25395 44(D) et e e e et e e e et e e e eeta e e e eettaeeentraeaeenataeeeearees 70845
25395 44(C) coereie et e e e e et eee b e e e ee b e e e e taaeeentraeeeeearaeeeearees 70850
25395 44(A) coureee e e e e e e e e et e e e eeta e e e eeta e e e eettaaeeenaraeeeearees 70855
25305 45 e e e e et e e et e e e e eta e e e e reaeeeeataeeeearees 70870
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DERIVATION OF NEW LAW

Note. This table shows the derivation of each provision in the proposed Hazardous Substance
Account Recodification Act of 2020, as reflected in this staff draft. Unless otherwise indicated,
all statutory references are to the Health and Safety Code.

Proposed New Provision Corresponding Existing Provision
TOZ200 ettt —————————————————————————————————aaaaaaaas 25395.20(a), initial cl.
TO205 et ——————————————————————————————————————a—taaaaaaaaaaaaaaaaaas 25395.20(a)(1)
TOZ2T0 e a e et taaaaaaaaaaaaaaaaaaaaaas 25395.20(a)(2)
FO2 LS e —————————————————————————a——t—a—aaaaaaaaaaaaaaaaaaas 25395.20(a)(3)
TO220 ettt —————————————————————t—————attaataaaaaaaaaaaaaaaaaas 25395.20(a)(4)
J02 S e ————————————————————————————————————————————a—taaaaaaaaaaaaaaaaaas 25395.20(a)(5)
TO230 ettt ————————————————————————————————————aaaaaaaaaaaaaaans 25395.20(a)(6), (7)
J0 23S et ————————————————————————————————————————————taataaaaaaaaaaaaaaaaaas 25395.20(a)(8)
TOZ2A0 et ——————————————————————aaaataaaaaaaaaaaaaaaaaaaas 25395.20(a)(10)
TO2AS e —————————————————————————————————————————————aataaaaaaaaaaaaaas 25395.20(a)(11)
TO250 ettt —————————————————————————————————aaaataaaaaaaaaaaaaas 25395.20(a)(12)
F0 2SS e —————————————————————————————————————————————aaaaaaaaaaaaaaaaas 25395.20(a)(13)
TOZ2O0 ..ttt ————————————— ittt aaaaaaaaaaaaaaaans 25395.20(a)(14)
TOZ2OS e ————————————————————————————————————ataaaaaaaaaaaaaas 25395.20(a)(15)
TO2TO e — i —————————————aaaaa ittt aaaaaaaaaaaaaaaaans 25395.20(a)(18)
F0 7S e ————————————————————————————————————————————aaaaaaaaaaaaaaaas 25395.20(a)(16)
TO28BO ettt ——————————————————a—taaaaaaaaaaaaaaaaaaaaaaaas 25395.20(a)(19)
TO3B00 ueiieeieiieieeeeeeee e ————————————————————————————————————aaaas 25395.27(a)(1), 1st sent.
TO3B05 e a s 25395.27(a)(1), 2nd sent., (a)(2)
TOSBT0 et —————————————————————————ataaaaaaaaaaaaaaaaaaaaaaaaas 25395.27(b)
J03 S i ———————————————————————————————————ataaaaaaaaaaaaaaaaaaaaaaaas 25395.27(c)
TOB20(A) vvvvvrrrrrrrrrrerrrereeeeereeeereereeeeeeaeeaeeeaeeeerreeea—————————————eerrrerererrertrraaaaaaaaaaaaaaaaaaaaaaaas 25395.27(d)
TOB20(D) euvvvrrrreerrereerreeeeeeeeeereeeeeeeeeeeeeeareeeeeeerreee————————————————rteereerrrertaaaataaaaaaaaaaaaaaaaaaaaas 25395.26(e)
J03 S et ——————————————————————————————————————————————ttaaaaaaaaaaaaaaaaaaaaaaaas 25395.27(e)
TO3B50 et ——————————————————————————————————taataaaaaaaaaaaaaaaaaaaaas 25395.20(b)
J03 S et ————————————————————————————————————————t—aaaaaaaaaaaaaaaaaaaaaaas 25395.20(c)
TO3BT0 ettt ——————————————————————————tta—ataaaataaaaaaaaaaaaaaaaaaaaaaaaaas 25395.30
J03 7S e ————————————————————————————————————————————ata—aaaaaaaaaaaaaaaaaaaaaaaaaaas 25395.31
TO3B8B0 ettt ————————————————————————————————————ataaaataaaaaaaaaaaaaaaaaaaaaaaaaas 25395.32
TOADO ettt —————————————————aaa— ettt aaaaaaaaaaaaaaaaaaaaaaaas 25395.21(a)
TOADS et ——————————————————————————————————tataataaaaaaaaaaaaaaaaaaaaas 25395.21(b)
TOATO e aa et aaaaaaaaaaaaaaaaaaaaaaaaaans 25395.21(c)
TOA LS e ——————————————————————————————taaaaaaaaaaaaaaaaaaaaaaaaaas 25395.21(d)
TOA20 ettt ——————————————————————————taaaaaaaaaaaaaaaaaaaaaaaaaas 25395.21(e)
TOA S e ——————————————————————————————————————taataaaaaaaaaaaaaaaaaaaaaaas 25395.21(%)
TOAB0 ettt ——————————————————————————————tataaaaaaaaaaaaaaaaaaaaaaaas 25395.21(g)
J04 3 e ———————————————————————————————————————tataaaaaaaaaaaaaaaaaaaaaas 25395.21(h)
TOAS0 et —————————————————————————aaaaaaaaaaaas 25395.22(a), 1st sent.
JO4 S e ———————————————————————————————————————taaaaaaaaaaaaaaaaaaaaaaaas 25395.22(b)
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TOAOO ... et e et e e etraea s 25395.22(a), 2nd & 4th sent.
TOAOS ..ot e e et e e ettt e e e eaees 25395.22(a), 3rd sent.
TOABO ..ttt e e e e e et e e e et e e e etb e e e e eette e e e et baeeeenttaeeeentraeeeenraeaeens 25395.23(a)
TOABS e e e et e e e ebe e e e eete e e e eeaaeeeenttaeeeentraeeeeabaaaeens 25395.23(b)
TOAO0 ...t e e e e e et e e e ete e e e eetaeeeenttaeeeentbaeeeeabaaaeens 25395.23(c)
TOS00 ..ttt e e e et e e e e e e etb e e e e eete e e e e eaaeeeertraeeeentbaeeeenraaaeanns 25395.24(a)
OS50S e e e e e e e e e e e ete e e e ettt e e e enttaeaeentraeeeenraaaeees 25395.24(b)
TOS520 et e e et e e e e et e e e e e tbaeeeetaaaeeetaaeeeatreaeeanaraeeas 25395.25
TOSA0 e e e et e et e e e ete e e e et ba e e e enttaeeeentraeeeearaaaeeans 25395.26(a)
TOSAS e e e e e e e e e e e e e e etaa e e eetraeeeentees 25395.26(b), (¢)
OS50 e e e e e et e e et e e e e eaa e e e erttaeeeentraeeeearaaaeaans 25395.26(d)
TOSTO e e et e et e e e e e ete e e e e ta e e e enttaeeeentraeeeentaaaeans 25395.28(a)
0TS e e e e e e et e e e e et aa e e e enttaeeeenbaeeeeabaaaeans 25395.28(b)
TOSBO et e e e e etr e e e e eette e e e eettaeeeenttaeeeentraeeeenraaaeans 25395.28(c)
0S8 e e e e et e e eb e e e e e ta e e e eeaeeeeenttaeeeentraaeeenbaaaeens 25395.28(d)
TOS590 .. e e e et e e et e e e e taa e e e enttaeeeentbaeeeeabaaaeens 25395.28(e)
0595 e e e e et e e e ba e e e e taaeeeetaaeeeataaeeeeanees 25395.28(f)
TOOOO ...ttt e ee e et e e etb e e e e et e e e e e tte e e e etbaeeeetaaeeeenaees 25395.28(g), (h)
TOOOS ... e e e e et et e e e e et e e e ertaa e e e etaaeeeetraaeeataaeeeearees 25395.28(1)
TOOLO ..ot eet et et e et e e e e et e e e e e tb e e e e e taeeeeetaaeeeaaraaeeenarees 25395.28())
TOO20 ...ttt e e e et e e e e e e e eb e e e e e te e e e eetaaeeeenttaeeeentraeeeenbaaaeens 25395.29(a)
TOO2S ..ot e e e et e e e ebe e e e e te e e e eetteeeeerttaeeeenttaeeeenraaaeeas 25395.29(b)
TOOBO ...ttt et e e e et ee e e eetb e e e ebe e e e ettt e e e enttteaeenaraeaas 25395 .40, initial cl.
TOOBS ..ot e e e et et e e e etb e e e e eete e e e ettt e e e enttaeeeenraeeeenraaaeens 25395.40(a)
TOO0 ...ttt e et e et e e et e e eete e e e e ae e e e enttaeeeentraeeeeabaaaeans 25395.40(b)
TOOOS ... e e e e e et e e e te e e e eeaeee e enttaeeeentraeeeearaaaeans 25395.40(c)
TOTOO <ttt eee e e et e e ettt e e e e eta e e e eeetbe e e e eetteeeeeetbeeeeerttaeeeentraeeeenraaaeans 25395.40(d)
TOTOS et ee e e et e et e ettt e e e e e etbe e e e eetta e e e ettaeeeenttaeeeentraeeeenbaaaeens 25395.40(e)
TOTLO et et e ettt e e e ettt e e e e e etb e e e e eetteeeeeetbeeeeentraeeeentraeeeentraaaeanes 25395.40(g)
TOT LS e e et e et e e et e e e te e e e e ae e e e enttaeeeentraaeeentaaaeaans 25395.40(h)
TOT20 e et e e e et e e et e e e et e e e e etba e e e etbaeeeetaaaeeataaeeeearees 25395.40()
0T 25 e e e e e e b e e e e et e e e e rba e e e etaaeeeetaaaeeataeeeeaanees 25395.40())
TOTB0 e e e e e et e e e e e e e e ete e e e eetaeeeenttaeeeentbaeeeearaaaeens 25395.40(k)
0T3S e e e e et e et e e e et e e e e eaa e e e ettt e e eetaaaeeataaeeeeanees 25395.40(1)
TOTS0 e e e ettt e ettt e e ettt e e e e ete e e e e taa e e e enttaeeeentraeeeeabaaaeens 25395.41(a)
0TS e e e e e e e et e e e e et e e e e e tte e e e araaeeenaraaaas 25395.41(b)(1)
TOTOO ... e e e e e et e e eaaee e e 25395.41(b)(2), 1st & 2nd sent.
TOTOS e et ettt e e e tae e e e eraaaas 25395.41(b)(2), 3rd sent.
TOTTO et e et e e ettt e e e ettt e e e e etbeeeeeetteeeeettbaeeeenttaeeeentraeeeenbaaaeans 25395.41(c)
JOT 7S e ——————————————————————————————————taaaaaaas 25395.41(d), 1st sent.
TOTBO et et e ettt e et e e et e e et e e e eeata e e e e earaeeeeaees 25395.41(d), 2nd sent.
TOBOO ...ttt ettt e ettt e e ettt e e e et e e e e e etbe e e e eetteeeeentbaeeeeattaeeeentraaeeenbaaaeanns 25395.42(a)
TOBOS .ottt e e e et e e e e e etbe e e e eetta e e e eettaeeeenttaeeeentraeeeenraaaeees 25395.42(b)
TOBLO ettt e et e e ettt e e e e ettt e e e e tr e e e e eette e e e eetbaeeeerttaeeeentraeeeenraaaeens 25395.43(a)
TOB LS ettt e e et e e e eb e e e e te e e e eebe e e e enttaeeeentraeeeeabaeaeees 25395.43(b)
TOB20 ettt ——————————————————————aaaaaaaaaaaaans 25395.43(c), 1st sent.
TOB2S e e et e e e r e e e et e e e eearaeeeeaees 25395.43(c), 2nd sent.
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TOBAD ..ottt e e e et e e et e e e e e te e e e e taeeeenttaeeeentraeeeenraaaeens 25395 .44(a)
TOBAS e e et e eb e e e e e te e e e eeaaee e esttaeeeentbaeeeearaaaeens 25395.44(b)
TOBS0 ettt e e e e et e eeetb e e e e eette e e e eeaeeeeenttaeeeentraeeeanbaaaeans 25395 .44(c)
0B S et e e e e e e ebe e e e eeta e e e eettaeeeenttaeeeentbaeeeenraaaeans 25395.44(d)
TOBTO ettt ettt et e et e e e e ta e e e e aa e e e e e b e e e e e tbe e e e ettt e e eataaeeeataeaeeaaraeean 25395.45
TOOOO ...ttt e e e e e et e e e ee b e e e eettaeeeeetbeeeeabaeeeenabaaeeens 25381(b)-(d)
TOO0S . e e e e et e e e e e e e eeta e e e eeat e e e eabaeeeeattaeeentraeeeeatraeeeearees 25382
TOO20 ..t e e et e e e e e e e eeba e e e e bt e e e eabaeeeeatttaeeentraeeeentraeeeearees 25372
002 e e e e et e e e e e e e e ta e e e eeabe e e eataeeeeatttaeeearaeeeeaaraeeeearees 25373
TOO30 ..t e et e e ee e e eeba e e e e abeeeeaaaeeeeattbaeeentraaeeenaraeeeenrees 25376
TOOAO ...ttt e e e et e e e e b e e e e e ttaeeeetareeeetaaeeeetreaeeanaraeean 25375(a)
TOOAS et e e — e e e e b e e e e e tbaeeen ittt e e eataaeeeatareeeanaraeean 25375(b)
TOOS0 ..ot e ee e e e et e e e e e tbaeeeetaaaeeataaeeeatbaaeeanaraeeas 25375(¢c)
TOOTO ..t e et e e et e e e e e e ette e e e e ba e e e eetbaeeeeetaaeeeantraeeeenaraeeeaaes 25375.5
00 TS e e e e e e e e e e t—a e e eaab e e e eatbaeeeattaeeeatraeaeeaaraaeeearees 25374
TOOO0 ... e e e e e e e e e e ettt e e e ab e e e eataeeeenttbaeeenraeaeeaataeeeearees 25377
0095 e e e e e e e e e ta e e e eette e e eabaeeeeetaaeeearaeaeeatraeeeearees 25378
TIOTO e e et e e et e e et e e e e tta e e e eeaa e e e ee bt e e e eettbaeeentraeeeenaraeeeearees 25379
TTOB0 ettt e e e e e e e e e e e e b e e e e e e e e e tbbaaeaeeeeaanaraaaaaaaeeaaannes 25380, 1st sent.
TL03S e e e e e e e e e e e e e abaa e e e e e e e e abaaaaaaaeeaaannes 25380, 2nd sent.
TIOAO .ttt e et e e e e e e e e e e e e e e etrbbaaaeaeeeaaaraaaaaaaeeaaannns 25380, 3rd sent.
TIOS0 ettt e e e e e e e e et e e e e tb e e e e e ttaeeeetaeeeeetaeeeeataeaeeaaaraeean 25381(a)
INOT COME A oovvviiiiiiiiiiiiiieeeeeeeee e eee e eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesaeaeaaaaaaaaaaaaaaeas 25395.20(a)(9)
INOE CONE A oottt e e e e e et e e e e e e e e e tabbeeeeeeeeeesarasaeeeaeeeannnes 25395.20(a)(17)
INOE CONE A 1.ttt e ettt e et e e eetre e e e etbeeeeettaeeeeetreeeenaraeeeeennes 25395.40(f)
INOE COMNE A oottt e e e e et e e e e e eetaaeeeeeeeeeenassaaeaeeaeeesnnssanes 25395.40(m)
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